Washington,  Tuesday,  March  20,  1956 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  54043] 

Part  16 — Liquidation  of  Duties 
Part  17 — Protests  and  Reappraisements 

MISCELLANEOUS  AMENDMENTS 

Attention  has  been  called  to  the  fact 
that  the  liquidation  of  some  informal, 
mail,  or  baggage  entries  covering  mer¬ 
chandise  subject  to  a  tariff-rate  quota  or 
conditionally  free  of  duty  cannot  be 
made  effective  pending  receipt  of  Bureau 
advice  as  to  the  quota  status  of  the  ar¬ 
ticles  or  the  production  of  a  document 
required  to  establish  free  entry. 

To  provide  for  such  cases,  the  Customs 
Regulations  are  hereby  amended  as 
follows: 

1.  Section  16.12  (b)  is  amended  by 
changing  the  first  letter  in  the  first  word 
of  the  first  and  second  sentences  to  lower 
case  and  inserting  “Except  as  otherwise 
provided  for  in  this  paragraph,”  at  the 
beginning  of  both  sentences;  and  by 
adding  the  following  matter  at  the  end 
thereof:  “When  merchandise  is  entered 
under  an  informal,  mail,  or  baggage  en¬ 
try  and  the  proper  rate  or  amount  of 
duty  and  any  internal-revenue  tax  can¬ 
not  be  determined  at  the  time  of  entry 
because  the  articles  are  subject  to  a 
tariff-rate  quota,  or  because  of  a  missing 
document  (which,  if  for  free  entry,  is  not 
produced  prior  to  the  release  of  the  ar¬ 
ticles  to  the  importer) ,  or  because  of  any 
other  reason,  the  liquidation  shall  not  be 
effective  on  payment  of  the  duty  and  any 
internal-revenue  tax  nor,  in  the  case  of 
duty  free  articles,  on  the  date  of  release 
of  the  articles.  The  printed  notice  of 
liquidation  appearing  on  the  receipt  is¬ 
sued  for  any  money  collected  on  such  an 
entry  shall  be  voided  and,  when  the  tariff 
status  of  the  articles  is  finally  ascer¬ 
tained  and  noted  on  the  entry,  the  entry 
shall  be  scheduled  on  a  bulletin  notice 
of  liquidation  on  customs  Form  4333  or 
4335,  as  applicable.  Such  bulletin  no¬ 
tice  of  liquidation  shall  be  posted  or 
lodged  in  the  place  and  manner  specified 
in  §  16.2  (d)  for  formal  entries  and  shall 


bear  the  date  of  such  posting  or  lodging. 
The  liquidation  of  the  entry  shall  be  ef¬ 
fective  on  the  date  of  such  posting  or 
lodging.” 

2.  Section  16.12  (c)  is  amended  to 
read: 

(c)  Except  as  provided  for  in  para¬ 
graph  (b)  of  this  section,  the  release  of 
merchandise  under  a  free  informal,  free 
mail,  or  free  baggage  entry  shall  con¬ 
stitute  notice  of  the  liquidation  of  the 
entry  free  of  duty  and  tax  and  no  further 
notice  of  the  liquidation  of  free  baggage 
entries,  whether  originals  or  certified 
duplicates,  on  customs  Form  5123,  6059, 
6059-A,  6059-B,  or  6063,  free  informal 
entries  on  customs  Form  5119  or  5119-A, 
and  free  mail  entries  on  customs  Form 
3419  or  3420,  shall  be  given. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624. 
Interprets  on  applies  sec.  505,  46  Stat.  732; 
19  U.  S.  C.  1505) 

3.  Section  17.1  (c)  is  amended  by  sub¬ 
stituting  a  comma  for  the  word  “or” 
where  it  appears  the  third  time,  and  sub¬ 
stituting  “or  the  date  of  posting  or  lodg¬ 
ing  a  notice  on  customs  Form  4333  or 
4335  of  the  liquidation  of  the  entry,  as 
set  forth  in  §  16.12  (b)  of  this  chapter” 
for  “as  set  forth  in  §  16.12  (b)  of  this 
chapter”  at  the  end  of  the  paragraph. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624. 
Interprets  or  applies  sec.  514,  46  Stat.  734; 
19  U.  S.  C.  1514) 

In  harmony  with  T.  D.  53976,  approved 
December  13, 1955  (20  F.  R.  9494) ,  which 
also  amended  these  sections,  these 
amendments  shall  be  effective  as  soon 
as  customs  Form  4335  and  the  forms  used 
to  give  receipts  for  duties  and  any  in¬ 
ternal-revenue  taxes  collected  on  in¬ 
formal,  mail,  and  baggage  entries  have 
been  printed,  or  revised  to  conform  to 
the  changed  procedure,  and  are  available 
for  use. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  March  12,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  56-2116;  Filed,  Mar.  19,  1956; 
8:50  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  632,  Arndt.  1] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  F.  R.  7175;  20  F.  R.  2913),  regu¬ 
lating  the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.)  .and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
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Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice  and 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.739 

(Lemon  Regulation  632:  21  F.  R.  1527) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  251,100  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  March  15, 1956. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-2119;  Filed,  Mar.  19,  1956; 

8:50  a.  m.] 


Part  967 — Milk  in  South  Bend-La 
Porte,  Ind.,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  967.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  South  Bend, 
Indiana,  on  June  13, 1955,  upon  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
South  Bend-La  Porte,  Indiana,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  hereby  found  that: 


(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Determination.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  the  milk  covered  by 
this  order  amending  the  order,  as 
amended,  which  is  marketed  within  the 
South  Bend-La  Porte,  Indiana,  market¬ 
ing  area)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  determined  representative 
period  (November  1955)  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  South  Bend-La  Porte,  In¬ 
diana,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  In  §  967.44  (c)  delete  subparagraph 
(1)  and  substitute  the  following:  “(1) 
the  transferor  handler  claims  Class  II 
classification  on  the  basis  of  utilization 
in  the  unapproved  plant  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  967.30  for  the  month  within 
which  such  transaction  occurred,”. 


2.  In  §  967.44  (c)  (3)  delete  the  word 
“statement”  and  substitute  the  word 
“report”. 

3.  In  §  967.63  (a)  delete  the  words 
“January  31”  and  substitute  the  words 
“February  15”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  March  1956,  to  be  effective  on 
and  after  the  1st  day  of  May  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-2122;  Filed,  Mar.  19,  1956; 
8:51  a.  m.] 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 

of  Agriculture 

[ACP-1955,  Supp.  14] 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1955 

PRIOR  REQUEST  FOR  COST-SHARING 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  as  amended,  and  the 
Department  of  Agriculture  Appropriation 
Act,  1955,  the  1955  National  Agricultural 
Conservation  Program,  approved  July  1, 
1954  (19  F.  R.  4138),  as  amended  August 
3,  1954  (19  F.  R.  4953),  September  15, 

1954  (19  F.  R.  6059),  October  25,  1954  (19 
F.  R.  6910) ,  March  1, 1955  (20  F.  R.  1336) , 
April  7,  1955  (20  F.  R.  2414),  April  26, 

1955  (20  F.  R.  2881)  .May  16, 1955  (20  F.  R. 
3494) ,  June  10, 1955  (20  F.  R.  4209) ,  June 
14,  1955  (20  F.  R.  4281),  July  22,  1955 
(20  F.  R.  5340),  August  30,  1955  (20  F.  R. 
6511),  November  10, 1955  (20  F.  R.  8491), 
and  February  21, 1956  (21  F.  R.  1261) ,  is 
further  amended  as  follows: 

Section  1101.615  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 
“Costs  will  be  shared  only  for  those  prac¬ 
tices,  or  components  of  practices,  for 
which  cost-sharing  is  requested  by  the 
farm  or  ranch  operator  before  perform¬ 
ance  thereof  is  started,  except  that  for 
the  practice  contained  in  §  1101.696,  the 
Administrator,  ACPS,  may  authorize  the 
acceptance  of  requests  for  cost-sharing 
filed  within  a  reasonable  period  after 
performance  thereof  is  started,  such 
period  to  be  stated  in  the  practice  word¬ 
ing,  and  for  the  practice  contained  in 
§  1101.692,  the  Administrator,  ACPS, 
may  authorize  the  acceptance  of  requests 
for  cost-sharing  filed  before  June  1, 1955, 
or  before  the  date  on  which  performance 
of  the  practice  is  started,  whichever  is 
the  later.” 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
prets  or  applies  secs.  7-17,  49  Stat.  1148,  as 
amended,  68  Stat.  311;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  March  1956. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  56-2106;  Filed,  Mar.  19,  1956; 

8:48  a.  m.] 
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RULES  AND  REGULATIONS 


[ACP-1956-P.  R..  Supp.  1] 

Part  1102 — Agricultural  Conservation; 
Puerto  Rico 

Subpart — 1956 

INITIAL  establishment  of  permanent 

WOODLAND  COVER  OR  IMPROVEMENT  OF 
ESTABLISHED  WOODLAND  COVER  FOR  SOIL 
PROTECTION  IN  COFFEE  GROVES  LESS  THAN 
4  YEARS  OLD 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  the  Department  of  Agriculture  and 
Farm  Credit  Administration  Appropria¬ 
tion  Act,  1956,  the  1956  Agricultural 
Conservation  Program  for  Puerto  Rico, 
approved  January  11,  1956  (21  F.  R. 
289) ,  is  amended  as  follows: 

Section  1102.659  is  amended  by  revis¬ 
ing  item  (2)  (i)  under  “Maximum  Fed¬ 
eral  cost-share”  to  read  as  follows: 

(i)  $0.75  per  1,000  square  feet  when  estab¬ 
lished  by  shaping  and  seeding. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
prets  or  applies  secs.  7-17,  49  Stat.  1148,  as 
amended,  69  Stat.  55;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  March  1956. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  56-2107;  Filed,  Mar.  19.  1956; 
8:48  a.  m.] 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  J— Hein  and  Wills 

Part  81 — Determination  of  Heirs  and 
Approval  of  Wills,  Except  as  to  Mem¬ 
bers  of  the  Five  Civilized  Tribes  and 
Osage  Indians 

witness  and  interpreter  fees 

Section  81.27  is  amended  to  read  as 
follows : 

§  81.27  Witness  and  interpreter  fees. 
Witnesses  are  expected  to  testify  and 
interpreters  are  expected  to  serve  with¬ 
out  compensation.  When  it  is  necessary 
to  pay  the  expenses  of  a  witness  or  an 
interpreter,  they  must  be  paid  by  the 
party  calling  him.  The  examiner  of 
inheritance  is  authorized  in  any  situation 
to  call  a  witness  or  an  interpreter  upon 
his  own  initiative,  and  the  examiner 
may,  in  his  discretion,  allow  per  diem  at 
a  rate  of  not  to  exceed  $3  each  for  not 
more  than  two  disinterested  witnesses 
and  two  interpreters,  and  the  superin¬ 
tendent  is  authorized  to  pay  said  sums 
from  the  estate  immediately  if  funds  are 
available.  On  the  determination  of  the 
heirs  or  final  action  on  the  will,  said 
sums  shall  be  charged  against  the  in¬ 
terest  of  the  party  in  whose  behalf  said 
witnesses  or  interpreters  were  called, 
unless  such  party  does  not  share  in  the 
estate,  in  which  event  the  charge  can 
be  made  against  the  estate. 


(Secs.  1,  2,  36  Stat.  855,  856,  as  amended; 

25  U.  S.  C.  372, 373) 

Douglas  McKay, 
Secretary  of  the  Interior. 

March  13, 1956. 

[F.  R.  Doc.  56-2089;  Filed,  Mar.  19,  1956; 

8:45  a.  m.] 

TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  201 — General  Regulations 

ADMINISTRATIVE  EXEMPTIONS;  COAL 
CONTRACTORS 

On  October  26,  1955  notice  was  pub¬ 
lished  in  the  Federal  Register  (20  F.  R. 
8051)  that  the  Secretary  of  Labor  pro¬ 
posed  to  amend  41  CFR  Part  201  by 
revoking  §  201.101  (b)  (2)  and  by  amend¬ 
ing  §  201.603  to  include  a  new  paragraph 
exempting  coal  contractors  from  the  re¬ 
quirements  of  section  1  (a)  of  the  act 
that  they  be  “the  manufacturer  of  or  a 
regular  dealer  in”  the  contract  material. 
Interested  persons  were  given  sixty  days 
to  submit  data,  views  or  arguments  per¬ 
taining  to  the  proposed  changes. 

Some  of  the  views  received  appear  to 
have  misconceived  the  purpose  of  the 
new  exemption  which,  simply  stated, 
is  an  effort  to  enable  persons  who  other¬ 
wise  would  be  ineligible  to  bid  on  Gov¬ 
ernment  contracts  for  the  procurement 
of  coal.  Without  the  new  exemption 
only  two  classes  of  persons  are  eligible, 
“manufacturers”  and  “regular  dealers” 
as  provided  in  the  act.  Experience  has 
demonstrated  that  the  Government  has 
bought  much  of  its  coal  from  agents 
for  delivery  directly  from  mines,  thereby 
effecting  significant  savings  in  trans¬ 
portation  and  handling  costs. 

Within  the  industry  there  has  grown 
up  a  class  of  persons,  not  engaged  in 
mining  coal,  who  neither  maintain  a 
coal  yard  nor  take  title  to  coal,  yet  who 
regularly  sell  coal  in  quantities  suitable 
for  Government  purchase.  Many  of 
these  persons  have  in  the  past  incorrectly 
represented  themselves  as  “regular  deal¬ 
ers  in  coal”  for  the  purpose  of  contract¬ 
ing  with  the  Government.  In  the  main, 
the  mines  from  which  these  persons  ob¬ 
tain  the  coal  which  they  sell  are  smaller 
mines  whose  limited  productivity  and 
marketing  facilities  make  direct  Govern¬ 
ment  contracting  impractical.  The  ef¬ 
fect  of  making  no  special  provision  for 
the  kind  of  contractor  here  described 
would  be  the  practical  exclusion  of  the 
small  mine  operator  from  a  share  in  the 
business  of  supplying  the  Government 
needs. 

An  earlier  effort  to  alleviate  the  situa¬ 
tion  was  the  promulgation  of  a  special 
definition  of  “regular  dealer  in  coal” 
which  served  to  qualify  for  Government 
contracts  those  dealers  who  took  title  to 
coal  at  the  mine  and  delivered  directly 
to  the  Government  (41  CFR  201.101  (b) 
(2)).  For  the  reasons  indicated,  many 
of  the  contractors  who  do  business  with 
the  smaller  mines  were  unable  to  meet 
the  requirements  of  the  special  defini¬ 
tion.  With  the  promulgation  of  the  new 
exemption,  need  no  longer  exists  for  the 


special  definition  of  regular  dealers  in 
coal,  and  that  paragraph  of  the  regula¬ 
tions  will  be  revoked. 

In  extending  the  opportunity  to  those 
otherwise  ineligible  to  bid  on  Govern¬ 
ment  coal  contracts,  the  exemption  re¬ 
quires  the  acceptance  by  them  of  com¬ 
mitments  to  prevent  such  contracts  from 
going  to  forces  tending  to  depress  wages 
and  purchasing  power  and  offending  fair 
standards  of  employment.  The  clear 
purpose  underlying  the  restriction  of 
Government  contracting  to  “the  manu¬ 
facturer  of  or  a  regular  dealer  in”  the 
goods  called  for  by  the  contract  (aside 
from  excluding  bid  brokers)  was  to 
assure  that  there  would  be  no  evasion 
of  the  labor  standards  provided  in  the 
act  through  contracts  awarded  to  those 
having  neither  manufacturing  employees 
nor  regular  standing  in  the  industry  as 
dealers.  To  argue,  as  is  done  by  one  of 
the  objections  received,  that  the  ex¬ 
emption  constitutes  an  extension  of  the 
act  into  areas  excluded  by  Congress,  is 
to  misconceive  this  fundamental  pur¬ 
pose.  Stripped  of  verbiage,  the  objection 
noted  that  the  exemption  will  require  the 
contractor  to  insert  substantially  the  ob¬ 
ligations  required  of  a  manufacturer.  In 
permitting  those  who  are  neither  manu¬ 
facturers  nor  regular  dealers  to  contract 
only  where  they  assume  the  liability  of 
manufacturers,  the  exemption  in  no 
sense  extends  the  act  into  areas  excluded 
by  Congress. 

The  American  Coal  Sales  Association 
has  recommended  that  the  liability  of 
the  contractor  be  secondary  to  that  of 
the  mines.  The  mines,  of  course,  will 
continue  to  be  liable  as  substitute  con¬ 
tractors  or  manufacturers  and  under  41 
CFR  201.104.  No  deviation  is  intended 
from  the  present  practice  of  looking  first 
to  the  employer  for  the  maintenance  of 
the  required  labor  standards.  It  would 
be  inappropriate,  however,  to  regard  as 
secondary  the  liability  of  these  contrac¬ 
tors  whose  presence  in  the  scheme  rests 
largely  on  the  additional  responsibility 
they  are  able  to  contribute  to  assure  that 
there  will  be  full  compliance  with  the 
contract  obligations.  Such  a  view  would 
also  be  incompatible  with  the  terms  of 
the  contract  executed  by  them  as  prin¬ 
cipal.  Some  revision  in  the  proposed 
language  is  made,  however,  in  order  to 
emphasize  the  continuing  responsibility 
of  the  mines  with  reference  to  their  own 
employees,  so  that  there  will  be  less 
occasion  for  invoking  the  responsibility 
of  the  contractors. 

Accordingly,  pursuant  to  authority 
contained  in  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act  (49 
Stat.  2036,  as  amended;  41  U.  S.  C.  35- 
45),  Part  201  of  the  general  regulations 
(41  CFR  Part  201)  is  hereby  amended  by 

(1)  the  revocation  of  §  201.101  (b)  (2) ; 

(2)  renumbering  §  201.101  (b)  (3) 

through  (9)  to  read  §  201.101  (b)  (2) 
through  (8) ;  and  (3)  the  addition  of  a 
new  paragraph  (f)  §  201.603  to  read  as 
follows: 

(f)  Contracts  with  a  person  who  reg¬ 
ularly  buys  and  sells  coal  on  his  own 
account  in  lots  of  not  less  than  a  cargo 
or  railroad  carload,  or  with  a  person  who 
is  authorized  by  one  or  more  persons 
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engaged  in  mining  coal  to  negotiate  and 
conclude  contracts  for  the  furnishing 
thereof  in  such  lots,  are  exempt  from  the 
requirement  of  section  1  (a)  of  the  act 
that  such  person  represent  that  he  is  a 
manufacturer  or  a  regular  dealer  in  coal: 
Provided,  however.  That  all  the  follow¬ 
ing  terms  and  conditions  are  met: 

(1)  That  such  person  will  notify  the 
persons  engaged  in  mining  the  coal  that 
the  purchaser  thereof  is  the  United 
States  and  that  provisions  of  the  Public 
Contracts  Act  are  applicable;  and 

(2)  That  such  person,  apart  from  the 
liability  of  the  mines,  shall  be  liable  for 
the  observance  in  the  mines  of  all  the 
labor  standards  provided  in  section  1  of 
the  act;  and 

(3)  That  such  person  notify  the  con¬ 
tracting  agency  that  he  will  accept  the 
contract  upon  the  terms  and  conditions 
set  forth  above. 

(Sec.  4,  49  Stat.  2038;  41  U.  S.  C.  38) 

This  amendment  shall  be  effective  as  to 
all  contracts  awarded  on  or  after  April 
19, 1956. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  March  1956. 

James  P.  Mitchell, 

Secretary  of  Labor. 

IP.  R.  Doc.  56-2118:  FUed,  Mar.  19,  1956; 

8:50  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
Appendix — Public  Land  Orders 

[Public  Land  Order  1271] 

[1555578] 

Idaho 

REVOKING  EXECUTIVE  ORDER  NO.  6851  OP 
SEPTEMBER  22,  1934,  WHICH  RESERVED 
LANDS  FOR  USE  OF  WAR  DEPARTMENT  FOR 
TARGET  RANGE  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25, 1910,  ch.  421  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Order  No.  6851  of  September 
22,  1934,  withdrawing  the  following- 
described  lands  for  use  of  the  War  De¬ 
partment  for  target  range  purposes  is 
hereby  revoked: 

Boise  Meridian 

T.  8  S..  R.  22  E.. 

Sec.  35,  S1,^. 

T.  9  S.,  R.  22  E.. 

Secs.  2  and  11; 

Sec.  14,N%.N%S%. 

The  areas  described  aggregate  2,080 
acres. 

The  lands  are  included  in  first  form 
withdrawals  for  reclamation  purposes  in 
connection  with  the  Minidoka  Project. 

Wesley  A.  D’Ewart, 

Assistant  Secretary  of  the  Interior. 

March  14, 1956. 

[F.  R.  Doc.  56-2090;  Filed,  Mar.  19.  1956; 
8:45  a.  m.] 


[Public  Land  Order  1272] 

[Colorado  012310] 

Colorado 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  IN 
CONNECTION  WITH  BADGER  WASH  STUDY 
AREA 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Colorado  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved  under 
jurisdiction  of  the  Bureau  of  Land  Man¬ 
agement  for  experimental  purposes,  for 
scientific  research  and  studies  in  erosion 
and  sedimentation  control,  as  the  Badger 
Wash  Study  Area: 

Sixth  Principal  Meridian 

T.  8  S.,  R.  103  W., 

Tract  56,  lots  10, 11,  and  12; 

Sec.  19,  lots  6,  7,  and  8; 

Sec.  30,  lots  5,  6,  and  7; 

Sec.  31,  lots  5,  6,  7.  8,  10,  11,  12,  13,  14,  and 
15. 

T.  8  S.,  R.  104  W., 

Sec.  24.  E%.  S^NW'A,  E&SW&,  and  NW^ 

sw>/4; 

Sec.  25; 

Sec.  26,  SE%NE%,  SE14; 

Sec.  35,  E y2 ,  Ei/2SWy4 ; 

Sec.  36. 

T.  9  S.,  R.  103  W., 

Sec.  6,  lots  3  and  4. 

The  areas  described  aggregate  3,119.91 
acres. 

Wesley  A.  D’Ewart, 

Assistant  Secretary  of  the  Interior. 

March  14, 1956. 

[F.  R.  Doc.  56-2091;  Filed,  Mar.  19,  1956; 
8:45  a.  m.] 


[Public  Land  Order  1273] 
[Washington  02114] 
Washington 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
THE  ATOMIC  ENERGY  COMMISSION,  HAN¬ 
FORD  operations;  revoking  public  land 

ORDERS  202  OF  JANUARY  12,  1944,  AND  204 
OF  JANUARY  27,  1944 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Washington  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
and  the  mineral-leasing  laws,  and  re¬ 
served  for  use  of  the  Atomic  Energy 
Commission  in  connection  with  its  Han¬ 
ford  Operations: 

Willamette  Meridian 

T.  10  N.,  R.  27  E„ 

Sec.  14,  NE>/4NE^. 

T.  10  N.,  R.  28  E., 

Sec.  4,  Ei/aNE^,  WV£; 

Sec.  18,  lots  1  to  4,  Inclusive,  E%W%( 

SEV4,  sy2NEV4; 

Sec.  20,  Ny2,  SEJ/*; 

Sec.  28. 


T.  13  N.,  R.  24  E„ 

Sec.  18,  N«/2NE>4,  SE%NEy4,  NE»4SEi4. 

T.  12  N.,  R.  25  E., 

Sec.  2; 

Sec.  4,  N«4,SE>4; 

Sec.  10; 

Sec.  12; 

Sec.  14; 

Sec.  22; 

Sec.  24; 

Sec.  26,  Ny2Ny2,  SE^SW^,  SW»4SEtt. 

T.  13  N..  R.  25  E., 

Sec.  24. 

T.  11  N.,  R.  26  E., 

Sec.  2; 

Sec.  4; 

Sec.  10. 

T.  12  N.,  R.  26  E., 

Secs.  2,  4,  6,  8,  10.  12,  14,  18,  20,  22,  24,  26, 
28,  30, 32,  and  34. 

T.  13  N„  R.  26  E., 

sec.  14,  nwi/4nev4,  Ey2Nwi4,  sy2sy2; 

Sec.  28,Sy2Ny2,Sy2. 

T.  13  N.,  R.  26  E.. 

Sec.  32; 

Sec.  34. 

T.  14  N.,  R.  26  E., 

Sec.  12,  lots  3  and  4; 

Sec.  28,  SW%SEV4. 

T.  12  N.,  R.  27  E., 

Sec.  4,  S&SEV4; 

Sec.  6,  lots  6  and  7.  SE%SW^; 

Sec.  18; 

Sec.  20; 

Sec. 30. 

T.  13  N„  R.  27  E., 

Sec.  18,  lots  1  to  4,  Inclusive. 

T.  14  N.,  R.  27  E.,. 

Sec.  20,  lot  3; 

Sec.  34,  lots  6  and  9. 

The  areas  described  aggregate  approx¬ 
imately  24,010.62  acres. 

Public  Land  Orders  No.  202  of  January 
12, 1944  and  No.  204  of  January  27,  1944, 
reserving  the  following-described  lands 
for  use  of  the  War  Department,  are  here¬ 
by  revoked: 

[Public  Land  Order  No.  202] 
Willamette  Meridian 

T.  12  N.,  R.  25  E., 

Sec.  10. 

T.  11N..R.  26  E.. 

Sec.  2. 

T.  12  N.,  R.  26  E., 

Secs.  20, 26,  28,  and  34. 

T.  14  N„  R.  26  E„ 

Sec.  12,  lots  3  and  4; 

Sec.  28,  SWy4SE>4. 

T.  12  N.,  R.  27  E.. 

Sec.  6,  lots  6,  7  and  SE^SW^; 

Secs.  18,  20,  and  30. 

T.  14  N„  R.  27  E., 

Sec.  20, lot  3; 

Sec.  34,  lots  6  and  9. 

T.  10  N.,  R.  28  E., 

Sec.4,Ey2NEV4,wy2; 

Sec.  28. 

The  areas  described  aggregate  7,078.22 
acres. 

[Public  Land  Order  No.  204] 
Willamette  Meridian 
X  13  N  R  24  E 

Sec.  18.  Ny2NE>A,  SE^NE^.  NE&SE^. 

T.  12  N.,  R.  25  E.. 

Sec.  2; 

Sec.4,Ny2,SEi,4: 

Secs.  12,  14,  22,  and  24; 

Sec.  26,  Ny2Ny2,  SEV4SW14,  SWV4SEV4.  ' 

T.  13  N.,  R.  25  E.. 

Secs.  24  and  25. 

T.  11N..R.  26  E„ 

Secs.  4  and  10. 

T.  12  N.,  R.  26  E., 

Secs.  2, 4,  6,  8, 10, 12, 14. 18, 22,  24,  30,  32. 

T  13  N  R  26  E 

sec.  14.  Nwy4NE^,  Ey2NW^,  sy2sy2; 
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Sec.  28.  Sy2Ny2,Sy2; 

Secs.  32,  34,  and  36. 

T.  12  N.,  R.  27  E.. 

Sec.  4.  NEViSWVi,  S%SE%. 

T.  13  N..  R.  27  E., 

Sec.  18,  lots  1  to  4,  Inclusive. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
17,176.72  acres. 

Wesley  A.  D’Ewart, 

Assistant  Secretary  of  the  Interior. 

March  14, 1956. 

[F.  R.  Doc.  56-2092;  Filed,  Mar.  19,  1956; 
8:45  a.m.] 


[Public  Land  Order  12741 
[Misc.  1499461] 

California 

REVOKING  EXECUTIVE  ORDER  NO.  6361  OF 
OCTOBER  25,  1933,  WHICH  WITHDREW 

LANDS  FOR  CLASSIFICATION 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows; 

1.  Executive  Order  No.  6361  of  October 
25,  1933,  withdrawing  the  surveyed  and 
unsurveyed  public  lands  within  the  fol¬ 
lowing-described  areas  in  California  for 
classification  and  pending  determination 
as  to  the  advisability  of  including  such 
lands  in  a  national  monument  which  was 
partially  revoked  by  Executive  Order  No. 
7652  of  July  2,  1937,  and  Public  Land 
Orders  No.  292  of  July  25,'  1945,  No.  491 
of  June  22, 1948,  No.  628  of  April  24,  1950, 
No.  857  of  July  23,  1952,  and  No.  998  of 
August  25,  1954,  is  hereby  revoked  in  its 
entirety: 

San  Bernardino  Meridian 

T.  1  S.,  R.  4  E„ 

Secs.  19  to  36,  inclusive. 

T.  1  S.,  R.  5  E., 

Secs.  19  to  36,  inclusive. 

T.  1  S.,  R.  6  E., 

Secs.  19  to  36,  inclusive. 

T.  1  S.,  R.  7  E.. 

Secs.  19  to  36,  inclusive. 

T.  1  S.,  R.  8  E., 

Secs.  19  to  36,  inclusive. 

T.  1  S..  R.  9  E., 

Secs.  19  to  36,  inclusive  (unsurveyed). 

T.  1  S.,  Rs.  10  to  15  E.,  inclusive  (partly 
unsurveyed) . 

T.  2  S.,  Rs.  4  to  15  E..  inclusive  (partly 
unsurveyed) . 

T.3S..R.5E., 

Secs.  1  to  3,  inclusive: 

Secs.  10  to  12,  inclusive. 

T.3S..R.6E., 

Secs.  1  to  18,  inclusive; 

Secs.  23  and  24. 

T.  3  S..  R.  7  E., 

Secs.  1  to  27,  inclusive: 

Secs.  34  to  36,  inclusive. 

T.  3  S.,  Rs.  8  to  15  E.,  inclusive  (partly 
unsurveyed) . 

T.  4  S.,  R.  7  E„ 

Secs.  1  to  3,  inclusive; 

Secs.  10  to  12,  inclusive. 

T.  4  S.,  Rs.  8  to  15  E.,  inclusive  (partly 
unsurveyed ) . 

T.  5  S„  R.  8  E., 

Secs.  1  to  3,  inclusive; 

Secs.  10  to  12,  inclusive. 

T.  5  S..  Rs.  9  to  13  E.,  inclusive  (partly 
unsurveyed) . 


RULES  AND  REGULATIONS 

T.6S..R.  9E„ 

Secs.  1  to  17,  inclusive; 

Secs.  21  to  27,  inclusive; 

Secs.  35  and  36. 

T.  6  S.,  Rs.  10  to  12  E.,  inclusive. 

T.  7  S.,  R.  10  E.. 

Secs.  1  to  16,  inclusive; 

Secs.  23  to  26,  inclusive; 

Sec.  36. 

T.  7  S.,  Rs.  11  and  12  E. 

The  areas  described  aggregate  ap¬ 
proximately  1,136,000  acres. 

Portions  of  the  lands  were  included  in 
the  Joshua  Tree  National  Monument 
which  was  established  by  Proclamation 
No.  2193  of  August  10,  1936,  the  bound¬ 
aries  of  which  were  reduced  and  revised 
by  the  act  of  September  25,  1950  (64 
Stat.  1033). 

2.  The  following  lands  are  released 
from  withdrawal  by  this  order: 

San  Bernardino  Meridian 

T.  1  S.,  R.  4  E., 

Secs.  28  and  29. 

T.  2  S.,  R.  4  E„ 

Secs.  2.  4.  6,  8,  10, 12  and  14; 

Sec.  22,  NE14.  W>/2SWV4.  SEft; 

Sec.  30. 

T.2S..R.5E., 

Secs.  16  to  21,  inclusive; 

Secs.  28  to  34,  inclusive; 

Secs.  26,  27,  35,  and  36,  those  portions  south 
of  aqueduct  right-of-way. 

T.  3  S„  R.  5  E., 

Secs.  1,  3,  9; 

Sec.  2,  Ey2NWy4. 

T.3S..R.  6E.„ 

Secs.  10  and  14,  those  portions  south  of 
aqueduct  right-of-way. 

Sec.  6,  Ni/2; 

Secs.  16.  23,  and  24. 

T.  3  S.,  R.  7  E., 

Secs.  20  and  36,  those  portions  south  of 
aqueduct  right-of-way. 

T.  4  S.,  R.  7  E., 

Secs.  9,  10,  and  12,  inclusive. 

T.  4  S.,  R.  8  E.. 

Secs.  2,  6,  8,  10,  12,  14,  16,  18,  20,  22,  24, 
26,  28,  30,  32.  34,  and  36; 

Sec.  4,  that  portion  south  of  aqueduct 
right-of-way. 

T.5S..R.8E., 

Secs.  9, 10,  and  12. 

T.  4  S.,  R.  9  E., 

Secs.  6,  8,  10.  16.  18,  20,  22,  24.  26,  28,  30, 
32,  34.  and  36. 

T.  5  S.,  R.  9  E., 

Secs.  2.  4,  6,  8.  10,  12,  14,  16,  18,  20,  22, 
24,  26,  28,  30,  32,  34,  and  36. 

T.6S.,  R.9E., 

Secs.  2,  4,  6,  8,  10,  12,  14,  16,  22,  24,  26,  and 
36. 

T.  4  S.,  R.  10  E.. 

Secs.  28,  30,  32,  and  34. 

T.  5  S.,  R.  10  E„ 

Secs.  32,  34,  and  36,  those  portions  south  of 
aqueduct  right-of-way. 

T.6S..R.  10  E., 

Secs.  2,  4,  8,  10.  12,  14,  16,  18,  20,  22,  24, 
26,  28,  30,  32,  34,  and  36; 

Sec.  6,  that  portion  south  of  aqueduct 
right-of-way. 

T.5S..R.11E., 

Sec.  31,  that  portion  south  of  aqueduct 
right-of-way. 

T.  6S„  R.  HE., 

Secs.  2,  4,  and  6,  those  portions  south  of 
aqueduct  right-of-way; 

Secs.  8,  10,  12,  14,  16,  20,  22,  24,  26,  28,  30, 
32,  34,  and  36. 

Sec.  18,E«/2,SWV4. 

T.  7  S„  R.  HE., 

Secs.  2,  4,  6,  8.  10,  12,  14,  16,  18,  20,  22, 
24,  26,  28.  30,  32,  34,  and  36. 

T.  6  S.,  R.  12  E., 

Secs.  2,  4,  and  6,  those  portions  south  of 
aqueduct  right-of-way; 


Secs.  8.  12,  14,  16,  18,  20.  22,  24,  26,  28, 
30,  32,  34,  and  36; 

Sec.  10,  except  as  to  part  of  the  N14SE14. 
T.  5  S.,  R.  13  E.  (partly  unsurveyed). 

Secs.  25,  26,  27; 

Secs.  28  to  30,  inclusive,  those  portions 
south  of  aqueduct  right-of-way; 

Secs.  32  to  36,  inclusive. 

T.  4  S..  R.  14  E.  (partly  unsurveyed) , 

Secs.  25  and  35,  those  portions  south  and 
east  of  aqueduct  right-of-way; 

Sec.  36. 

T.  3  S.,  R.  15  E.  (partly  unsurveyed) , 

Secs.  27,  28,  and  32  to  35,  Inclusive; 

Secs.  20,  21,  29,  30,  31,  those  portions  south 
and  east  of  aqueduct  right-of-way; 

Secs.  22,  23,  25,  26,  and  36,  those  portions 
south  and  west  of  aqueduct  right-of- 
way. 

T.  4  S.,  R.  15  E.  (partly  unsurveyed) , 

Secs.  1  to  5,  8  to  17,  20  to  24,  26  to  29,  31  to 
36,  inclusive; 

Secs.  6,  7,  18,  19,  and  30,  those  portions  east 
of  aqueduct  right-of-way; 

Sec.  25,  wya,  Ey2Ey2,  NEV4NEV4,  SE^SE>4. 

The  areas  described  aggregate  approx¬ 
imately  160,000  acres,  of  which  surveyed 
secs.  16  and  36  are  State  lands. 

•  3.  The  lands  are  located  in  Riverside 
County,  except  as  to  those  in  T.  1  S.,  R. 
4  E.,  S.  B.  M.,  which  are  in  San  Bernar¬ 
dino  County.  The  westernmost  lands 
are  south  and  west  of  the  Little  San  Ber¬ 
nardino  Mountains.  They  range  south¬ 
east  in  a  general  parallel  pattern  to  the 
Colorado  River  Aqueduct.  This  south¬ 
easterly  pattern  continues  along  the  San 
Bernardino  Mountains  to  the  Mecca 
Hills.  Most  of  the  area  is  rough  and 
mountainous.  The  community  of  Desert 
Hot  Springs  is  within  two  miles  of  the 
edge  of  the  lands.  U.  S.  Highway  99 
parallels  the  lands  at  a  distance  of  ap¬ 
proximately  12  miles. 

4.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid¬ 
eration  of  an  application.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  public  lands  released  from  with¬ 
drawal  and  described  in  paragraph  2  of 
this  order  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following;  the  un¬ 
surveyed  lands  being  opened  to  such  ap¬ 
plications,  selections,  and  locations  as 
are  allowable  on  unsurveyed  lands: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
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plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  for  surveyed 
lands  under  the  Homestead,  Desert  Land, 
and  Small  Tract  Laws  and  all  valid  ap¬ 
plications  for  unsurveyed  lands  under 
the  Small  Tract  Laws  by  qualified  vet¬ 
erans  of  World  War  n  or  of  the  Korean 
Conflict,  and  by  others  entitled  to  pref¬ 
erence  rights  under  the  act  of  September 
27, 1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  April  19,  1956,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  July  19,  1956,  will  be 
governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public -land 
laws,  other  than  those  coming  under  par¬ 
agraphs  5  (a)  (1)  and  5  (a)  (2)  above, 
presented  prior  to  10:00  a.  m.  on  July  19, 
1956,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral¬ 
leasing  laws  and  to  location  for  metalli¬ 
ferous  minerals.  They  will  be  open  to 
location  for  non-metalliferous  minerals 
under  the  United  States  mining  laws  be¬ 
ginning  at  10:00  a.  m.  on  July  19,  1956. 

6.  Persons  claiming  veterans  prefer¬ 
ence  rights  under  paragraph  5  (a)  (2) 
above  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis¬ 
charge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  statu¬ 
tory  preference,  or  equitable  claims  must 
enclose  properly  corroborated  statements 
in  support  of  their  claims.  Detailed 
rules  and  regulations  governing  applica¬ 
tions  which  may  be  filed  pursuant  to  this 
order  can  be  found  in  Title  43  of  the  Code 
of  Federal  Regulations. 

7.  Section  30,  T.  2  S.,  R.  4  E.,  San  Ber¬ 
nardino  Meridian,  aggregating  647.62 
acres,  is  embraced  in  private  exchange 
application,  LA  0126376,  filed  under  sec¬ 
tion  8  of  the  act  of  June  28,  1934,  as 
amended  by  section  3  of  the  act  of  June 
26,  1936  (48  Stat.  1272;  49  U.  S.  C.  1976; 
43  U.  S.  C.  315g)  by  which  the  offered 
lands  will  benefit  a  Federal  Land  Pro¬ 
gram,  and  it  is  therefore,  not  subject  to 
the  provisions  contained  in  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284)  as  amended,  granting 
preference  rights  to  veterans  of  World 
War  n,  the  Korean  Conflict  and  others. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Los 
Angeles,  California. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

March  14, 1956. 

IP.  R.  Doc.  56-2093;  Filed.  Mar.  19,  1956; 

8:46  a.m.] 


[Public  Land  Order  1275] 

[Mlsc.  1583870] 

Alaska 

PARTIALLY  REVOKING  EXECUTIVE  ORDER  NO. 
6957  OP  FEBRUARY  4,  1935,  WHICH  WITH¬ 
DREW  CERTAIN  LANDS  IN  ALASKA  FOR 
CLASSIFICATION  IN  CONNECTION  WITH  THE 
MATANUSKA  VALLEY  COLONIZATION  PRO¬ 
GRAM 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910,  c.  421  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Order  No.  6957  of  February 
4, 1935,  withdrawing  certain  public  lands 
in  Alaska  for  classification  and  in  aid 
of  legislation,  which  was  modified  by 
Public  Land  Order  No.  953  of  April  13, 
1954,  so  as  to  permit  the  leasing  of  the 
mineral  deposits  in  such  withdrawn 
lands,  is  hereby  revoked  so  far  as  it  af¬ 
fects  the  following-described  lands: 
Seward  Meridian 

T.  18  N.,  R.  3  E.  unsurveyed. 

Sec.  7.EJ/2.SW14; 

Sec.  8.  W>/2. 

The  areas  described  aggregate  800 
acres. 

The  lands  released  from  withdrawal 
by  this  order  shall  not  become  subject 
to  the  initiation  of  any  rights  or  to  any 
disposition  under  the  public-land  laws 
until  it  is  so  provided  by  an  order  of 
classification  to  be  issued  by  an  author¬ 
ized  officer,  opening  such  lands  to  appli¬ 
cation  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609;  43  U.  S.  C. 
682a)  as  amended,  with  a  91-day  pref¬ 
erence-right  period  for  filing  such  ap¬ 
plications  by  veterans  of  World  War  n, 
the  Korean  Conflict,  and  other  qualified 
persons  entitled  to  preference  under  the 
act  of  September  27,  1944  (58  Stat.  747; 
43  U.  S.  C.  279-284)  as  amended. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Anchor¬ 
age,  Alaska. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

March  14, 1956. 

[P.  R.  Doc.  56-2094;  Piled,  Mar.  19,  1956; 
8:46  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B— Carriers  by  Motor  Vehicle 

[Ex  Parte  No.  MC-43] 

Part  207 — Lease  and  Interchange  of 
Vehicles 

EXEMPTIONS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  24th  day  of 
February  A.  D.  1956. 

Upon  further  consideration  of  the 
record  in  the  above-entitled  proceeding, 
and  good  cause  appearing  therefor: 


It  is  ordered..  That  so  much  of  the 
order  of  May  18,  1953,  which  modifies 
the  preliminary  statement  in  §  207.3  of 
said  rules  by  the  insertion  of  the  phrase 
“and  §  207.6,  relative  to  rental  of  equip¬ 
ment,”  be,  and  it  is  hereby,  revoked; 

It  is  further  ordered.  That  as  now 
amended,  the  introductory  text  preceding 
paragraph  (a)  of  §207.3  reads  as  fol¬ 
lows: 

§  207.3  Exemptions.  Other  than 
§  207.4  (c)  and  (d),  relative  to  inspection 
and  identification  of  equipment,  this 
part  shall  not  apply. 

*  *  *  *  * 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  motor  car¬ 
riers,  other  persons  of  interest,  and  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

[49  Stat.  546,  as  amended;  49  U.  S.  C.  304] 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-2100;  Filed,  Mar.  19.  1956; 

8:47  a.  m.] 


PROPOSED 
RULE  MAKING 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  207  3 

[Ex  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles 

NOTICE  OF  PROPOSED  RULE  MAKING 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  24th  day 
of  February  A.  D.  1956. 

It  appearing  that  our  continuing  study 
of  the  rules  prescribed  in  the  above- 
entitled  proceeding  indicates  need  for 
certain  revisions  of  said  rules; 

It  further  appearing  that  by  petitions 
of  the  local  Cartage  National  Conference, 
dated  December  4,  1953,  Empire  State 
Highway  Transportation  Association, 
Inc.,  dated  January  18,  1954,  Team  and 
Motor  Truck  Owners  Association  of 
Greater  Kansas  City,  dated  March  25, 
1954,  Pennsylvania  Motor  Truck  Associa¬ 
tion,  dated  February  4,  1954,  Association 
of  Team  and  Truck  Owners  of  St.  Louis, 
dated  January  8,  1954,  H.  Leon  McBride, 
Frank  H.  McBride,  and  H.  Leon  McBride, 
Jr.,  copartners,  doing  business  as  H.  L.  & 
F.  McBride,  dated  October  1,  1953,  Ore¬ 
gon  Draymen  &  Warehousemen’s  Asso¬ 
ciation,  Inc.,  dated  March  10,  1954, 
Interstate  Motor  Freight  System,  dated 
June  29,  1955,  to  which  Transamerican 
Freight  Lines,  Inc.,  replied.  The  Kroger 
Company,  dated  October  27,  1955,  and 
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the  joint  petition  of  Safety  Transporta¬ 
tion  Corporation  and  Carolina  Southern 
Motor  Express,  Inc.,  dated  April  5,  1954, 
petitioners  seek  modification  of  §§  207.3 
or  207.6  of  the  said  rules; 

It  further  appearing  that  by  petition 
dated  February  11,  1955,  Movers  Confer¬ 
ence  of  America  urges  that  a  separate  set 
of  rules  as  proposed  in  said  petition  be 
adopted  with  respect  to  authorized  motor 
carriers  of  household  goods,  on  the  gen¬ 
eral  grounds  that  said  carriers  constitute 
an  entirely  separate  and  distinct  class  or 
division  of  the  motor  carrier  industry, 
that  the  operating  practices  and  prob¬ 
lems  of  said  carriers  differ  greatly  from 
those  of  the  motor  carriers,  and  that 
rules  promulgated  without  taking  into 
consideration  the  special  practices,  prob¬ 
lems  and  difficulties  of  the  motor  carrier 
of  household  goods  industry  would  retard 
the  ability  of  said  carrier  industry  to 
afford  adequate,  economical  and  efficient 
service  to  the  public; 

It  further  appearing  that  by  order 
entered  concurrently  herewith,  the  pre¬ 
liminary  portion  of  §  207.3  has  been 
amended; 

It  further  appearing  that  by  order  of 
October  6,  1955,  the  Commission  further 
modified  the  said  rules  and  regulations 
and  granted  certain  additional  relief 
therefor  to  motor  carriers  of  household 
goods  based  upon  a  consideration  of  the 
special  problems  of  that  industry ; 

And  it  further  appearing  that  by 
Notice  of  Proposed  Rule  Making,  con¬ 
currently  set  forth  in  this  order,  a  fur¬ 
ther  modification  with  respect  to  author¬ 
ized  motor  common  carriers  of  house¬ 
hold  goods  is  contemplated;  and  good 
cause  appearing  therefor : 

It  is  ordered.  That  insofar  as  the  Asso¬ 
ciation  of  Team  and  Truck  Owners  of  St. 
Louis  and  The  Kroger  Company  seek 
leave  to  intervene,  such  relief  is  denied 
for  the  reason  that  intervention  is  not 
necessary  due  to  the  nature  of  the 
proceeding; 

It  is  further  ordered.  That  pursuant  to 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237,  5  U.  S.  C.  1003) 
notice  is  hereby  given  of  the  Commis¬ 
sion’s  proposal  to  adopt  and  prescribe 
certain  amendments  to  the  rules  to  gov¬ 
ern  the  lease  and  interchange  of  vehicles 
by  motor  carriers  which  were  prescribed 
by  order  of  May  8,  1951,  as  subsequently 
modified.  The  proposed  amendments  to 
the  rules  are  as  follows; 

1.  Section  207.2  (f)  which  defines  non¬ 
carrier  as  a  person  other  than  an  au¬ 
thorized  carrier  is  to  be  cancelled. 

2.  Paragraph  (g)  Owner  of  §  207.2 
will  be  renumbered  paragraph  (f ) . 

3.  Section  207.2  (g)  will  be  added  to 
read  as  follows; 

(g)  Private  carrier.  A  person  as  de¬ 
fined  in  section  203  (a)  (17)  of  the  Inter¬ 
state  Commerce  Act. 

4.  Section  207.2  (h)  will  be  added  to 
read  as  follows: 

(h)  Shipper.  A  person  who  consigns 
or  receives  property  which  is  transported 
in  interstate  or  foreign  commerce. 

5.  In  §  207.3,  modify  the  preliminary 
statement,  as  concurrently  amended,  to 
read  as  follows: 


§  207.3  Exemptions.  The  provisions 
of  §  207.4,  except  paragraph  (c)  and  (d) 
thereof,  relative  to  inspection  and  iden¬ 
tification  of  equipment,  shall  not  apply: 

*  •  *  •  * 

6.  Section  207.3  (d)  which  reads  “To 
equipment  utilized  by  an  authorized  car¬ 
rier  in  transportation  performed  pursu¬ 
ant  to  any  plan  of  operation  approved 
by  the  Commission  in  a  proceeding  aris¬ 
ing  under  section  5  of  the  Interstate 
Commerce  Act,  or”  is  to  be  canceled. 

7.  In  §  207.3,  paragraphs  (e)  and  (f) 
will  be  renumbered  paragraphs  (d)  and 
(e),  respectively. 

8.  Section  207.4  (f)  will  be  modified  to 
read  as  follows: 

(f)  Record  of  use  of  equipment.  The 
authorized  carrier  utilizing  equipment 
operated  under  the§e  rules  for  periods 
of  less  than  30  days  shall  prepare  and 
keep  a  manifest  or  other  documents  cov¬ 
ering  each  trip  for  which  the  equipment 
is  used  in  its  service,  containing  the 
name  and  address  of  the  owner  of  such 
equipment,  point  of  origin,  the  time  and 
date  of  departure,  the  point  of  final  des¬ 
tination,  and  the  authorized  carrier’s 
serial  number  of  any  identification 
device  affixed  to  the  equipment.  During 
the  time  that  equipment  subject  to  these 
rules  is  operated  there  shall  be  carried 
with  the  equipment,  bills  of  lading,  way¬ 
bills,  freight  bills,  manifests,  or  other 
papers  identifying  the  lading,  and  con¬ 
taining  the  foregoing  information,  which 
shall  clearly  indicate  that  the  transpor¬ 
tation  of  the  property  carried  is  under 
the  responsibility  of  the  authorized  car¬ 
rier,  which  papers  shall  be  preserved  by 
the  authorized  carrier.  This  rule  shall 
also  apply  with  respect  to  vehicles  leased 
for  periods  of  30  days  or  more  unless  the 
required  information  is  kept  at  a  ter¬ 
minal  or  office  as  a  part  of  the  records  of 
the  authorized  carrier. 

9.  Section  207.5  (c)  will  be  modified  by 
designating  the  present  material  as  sub- 
paragraph  (1)  and  by  adding  thereunder 
subparagraph  (2)  to  read  as  follows: 

(2)  Authorized  common  carriers,  hold¬ 
ing  certificates  of  public  convenience  and 
necessity  from  this  Commission  author¬ 
izing  the  transportation,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
of  household  goods  as  defined  by  the 
Commission,  may  perform  a  through 
movement  in  the  transportation  of 
household  goods  without  change  of  driv¬ 
ers  at  a  point  of  interchange. 

10.  Section  207.5  (f )  will  be  modified 
to  read  as  follows: 

(f)  Identification  of  equipment.  Au¬ 
thorized  carriers  operating  power  units 
in  interchange  service  shall  identify  such 
equipment  in  accordance  with  the  Com¬ 
mission’s  requirements  in  Ex  Parte  No. 
MC-41,  Part  166  of  this  chapter,  Iden¬ 
tification  of  Motor  Carrier  Vehicles. 
Any  removable  device  used  to  identify 
the  operating  carrier  shall  be  on  durable 
materials  such  as  wood,  plastic,  or  metal, 
and  shall  bear  a  serial  number  in  the  op¬ 
erating  carrier’s  own  series  and  such  car¬ 
rier  shall  keep  a  proper  record  of  each 
identification  device  in  use.  The  au¬ 
thorized  carrier  operating  equipment  un¬ 
der  these  rules  shall  remove  any  legend. 


showing  it  as  the  operating  carrier,  dis¬ 
played  on  such  equipment,  and  shall  re¬ 
move  any  removable  device  showing  it  as 
the  operating  carrier,  before  relinquish¬ 
ing  possession  of  the  equipment.  Au¬ 
thorized  carriers  operating  equipment  in 
interchange  service  under  this  section 
shall  carry  with  each  vehicle  so  operated, 
except  trailers  and  semitrailers,  a  copy 
of  the  contract,  or  other  arrangement, 
while  the  equipment  is  being  operated  in 
the  interchange  service,  unless  a  state¬ 
ment  certifying  that  the  equipment  is 
being  operated  by  it  and  identifying  the 
equipment  by  company  or  State  regis¬ 
tration  number,  showing  the  specific 
point  of  interchange,  the  date  and  time 
of  the  assumption  of  responsibility  for 
the  equipment,  and  the  use  to  be  made 
of  the  equipment,  is  carried  in  the  vehicle 
while  it  is  operated  in  interchange  serv¬ 
ice.  Such  statement  shall  be  signed  by 
the  parties  to  the  contract  or  other  ar¬ 
rangement  or  their  employees  or  agent. 

11.  Section  207.6  (a)  will  be  modified 
to  read  as  follows: 

(a)  Renting  equipment  with  drivers. 
Unless  such  service  is  specified  in  their 
operating  authorities,  authorized  car¬ 
riers  shall  not  rent  equipment  with  driv¬ 
ers  to  private  carriers  or  shippers,  except 
where  the  vehicle  so  rented  is  to  be  used 
for  transportation  which  may  be  per¬ 
formed  for  compensation  within  the  ex¬ 
emption  provisions  of  section  203  (b)  (7) 
or  (8)  of  the  Interstate  Commerce  Act. 

12.  Section  207.6  (b)  will  be  modified 
to  read  as  follows: 

(b)  Rental  of  equipment  without  driv¬ 
ers.  Authorized  carriers,  except  those 
transporting  property  wholly  for  and  on 
the  billing  of  railroads,  shall  not  rent 
equipment  without  drivers  to  private 
carriers  or  shippers,  except  where  the 
vehicle  so  rented  is  to  be  used  for  trans¬ 
portation  which  may  be  performed  for 
compensation  within  the  exemption  pro¬ 
visions  of  section  203  (b)  (7)  or  (8)  of 
the  Interstate  Commerce  Act. 

It  is  further  ordered,  That  interested 
persons  may,  on  or  before  April  23,  1956, 
submit  written  statements  containing 
data,  views,  or  arguments,  verified  un¬ 
der  oath  by  a  person  having  knowledge 
of  such  data,  views,  or  arguments,  and 
that  thereafter  consideration  will  be 
given  to  the  proposed  amendments  or 
some  revision  thereof  in  the  light  of  the 
statements  which  may  be  submitted; 

It  is  further  ordered,  That  one  signed 
copy  and  fourteen  additional  copies  of 
such  statements  be  furnished  for  the 
use  of  the  Commission  by  mailing  to  the 
Secretary  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C.  No  oral 
hearing  is  contemplated. 

It  is  further  ordered,  That  notice  of 
these  proposed  revision  of  rules  shall  be 
given  to  motor  carriers,  other  persons 
of  interest,  and  to  the  general  public 
by  depositing  a  copy  thereof  in  the  Office 
of  the  Secretary  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.  C., 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

And  it  is  further  ordered.  That  the 
said  petitions  to  the  extent  they  may 
seek  greater  or  different  relief  than  that 
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granted  herein,  be,  and  they  are  hereby, 
denied  for  the  reason  that  a  grant  of 
other  relief  sought  would  tend  to  defeat 
the  purpose  for  which  the  rules  have 
been  prescribed. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-2101;  Piled,  Mar.  1.9,  1956; 
8:47  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  908  ] 

[Docket  No.  AO-243] 

Milk  in  Central  Arkansas  Marketing 
Area 

decision  with  respect  to  proposed 

MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Little  Rock,  Arkansas,  January  4-12, 
1955,  pursuant  to  notice  thereof  which 
was  issued  on  December  15, 1954  (19  F.  R. 
8709). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  January 
25,  1956,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  in  this 
proceeding.  Said  decision  containing 
notice  of  opportunity  to  file  written  ex¬ 
ceptions  thereto  was  published  in  the 
Federal  Register  on  January  28,  1956 
(21 F.  R.  647). 

Within  the  period  reserved  therefor,  no 
exceptions  were  filed  to  the  findings,  con¬ 
clusions  and  actions  recommended  by  the 
Deputy  Administrator. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclu¬ 
sions  are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  herein  set  forth. 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  milk  marketing 
agreement  or  order; 

3.  If  an  order  is  issued,  what  provi¬ 
sions  it  should  contain. 

The  Assistant  Secretary’s  decision  of 
October  7,  1955  (20  F.  R.  7669)  dealt 
with  the  aforesaid  material  issues  as 
they  pertained  to  all  of  the  proposed 
marketing  area  except  the  counties  of 
Howard,  Sevier,  Hempstead,  Miller, 
No.  54 - 2 


Lafayette,  Columbia,  and  Ouachita  in 
Arkansas,  and  Bowie  in  Texas.  The 
aforesaid  decision  found  that  marketing 
conditions  in  these  counties  were  not 
similar  to  those  in  the  Central  Arkansas 
marketing  area,  as  presently  defined,  to 
the  extent  that  it  would  be  appropriate 
to  include  them  as  part  of  the  marketing 
area.  Decision  on  the  material  issues 
as  they  pertain  to  the  enumerated  coun¬ 
ties  is  set  forth  herein. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
material  issues  for  the  area  under  con¬ 
sideration,  all  of  which  are  based  on  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

Whether  marketing  conditions  justify 
the  issuance  of  a  milk  marketing  agree¬ 
ment  or  order: 

The  record  evidence  with  respect  to 
marketing  conditions  in  the  counties 
of  Howard,  Sevier,  Hempstead,  Miller, 
Lafayette,  Columbia,  and  Ouachita  in 
Arkansas,  and  Bowie  in  Texas,  indicates 
that  there  is  not  sufficient  need  for  an 
order  for  any  of  these  counties  to  justify 
its  issuance  at  this  time.  Marketing  con¬ 
ditions  complained  of  in  these  counties 
are  not  such  that  an  order  would  tend  to 
alleviate  them  in  any  substantial  degree. 
It  is  concluded,  therefore,  that  issuance 
of  a  marketing  agreement  or  order  in 
the  aforesaid  matter  is  unnecessary  to 
effectuate  the  declared  policy  of  the  act. 

This  decision  filed  at  Washington, 
D.  C.,  this  15th  day  of  March  1956. 

r seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  56-2121;  Piled,  Mar.  19,  1956; 

8:51  a.  m.] 


[  7  CFR  Part  987  ] 

[Docket  No.  AO-252- A2[ 

Handling  of  Milk  in  Central  Mississippi 
Marketing  Area 

decision  with  respect  to  proposed  ten¬ 
tative  MARKETING  AGREEMENT  AND  TO 
ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR,  Part 
900),  a  public  hearing  was  conducted  at 
Jackson,  Mississippi,  on  December  15- 
21, 1955,  pursuant  to  notice  thereof  which 
was  issued  November  25,  1955  (20  F.  R. 
8756),  upon  a  proposed  tentative  mar¬ 
keting  agreement  and  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Central  Mississippi  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
February  16, 1956,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  his  recommended  decision. 
Said  decision  containing  notice  of  oppor¬ 
tunity  to  file  written  exceptions  thereto 
was  published  in  the  Federal  Register 
on  February  21,  1956  (21  F.  R.  1177). 


Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and  ac¬ 
tions  recommended  by  the  Acting  Deputy 
Administrator.  In  arriving  at  the  find¬ 
ings,  conclusions,  and  regulatory  provi¬ 
sions  of  this  decision,  each  of  such  excep¬ 
tions  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  de¬ 
cided  upon  herein  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  overruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  herein  set  forth. 

The  material  issues  of  record  related 
to: 

1.  Extension  of  the  marketing  area. 

2.  The  type  of  pool  to  be  provided  un¬ 
der  the  order  for  distributing  payments 
to  producers. 

3.  Qualifications  for  market-wide  pool 
participation. 

4.  Order  changes  to  conform  with 
market-wide  pooling. 

5.  Compensatory  payment  on  unpriced 
milk. 

6.  Compensatory  payment  on  sales  in 
the  marketing  area  of  milk  subject  to 
the  pricing  provisions  of  another  Federal 
order. 

7.  A  change  in  the  level  of  the  Class  I 
milk  price. 

8.  The  use  of  a  supply-demand  provi¬ 
sion  for  adjusting  the  Class  I  price. 

9.  A  change  in  the  level  of  the  Class  II 
milk  price. 

10.  Rules  governing  the  base-excess 
provisions. 

11.  The  inclusion  of  a  provision  to 
permit  a  cooperative  association  to  au¬ 
thorize  deductions  from  payments  made 
by  handlers  to  producer  members. 

12.  A  revision  of  the  location  differen¬ 
tial  to  producers  and  handlers. 

13.  A  change  in  provision  concerning 
adjustment  of  accounts  to  include  pay¬ 
ments  due  a  cooperative  association. 

14.  A  revision  of  the  marketing  serv¬ 
ices  provision  to  provide  that  such  serv¬ 
ices  may  be  performed  by  a  cooperative 
association  under  the  supervision  of  the 
market  administrator. 

15.  A  revision  of  the  classification  and 
pricing  provision  to  include  a  Class  III 
milk  category. 

16.  The  inclusion  in  the  order  of  a 
provision  directing  the  market  admin¬ 
istrator  to  notify  handlers  each  month 
concerning  pricing  information  required 
by  the  order. 

17.  A  proviso,  to  be  included  in  the 
provision  concerning  payments  to  the 
producer-settlement  fund,  which  would 
require  interest  on  overdue  payments. 

18.  Administrative  and  conforming 
changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  Is¬ 
sues  No.  2  through  No.  6  are  based  upon 
evidence  received  at  the  hearing  and  the 
record  thereof.  Expedited  action  is  rec- 
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ommended  in  order  to  effectuate,  at  the 
earliest  date,  the  recommendations  con¬ 
tained  herein. 

Proposals  concerning  Issue  No.  1  and 
Issues  No.  7  through  17  also  need  to  be 
studied  and  analyzed  in  order  that  the 
Department  may  recommend  action 
thereon  at  a  later  date. 

Therefore,  the  entire  record  of  this 
hearing  is  reserved  and  shall  remain 
open  for  future  study  and  analysis  in 
order  to  take  action  described  above. 

2.  Type  of  pool.  The  order  should  be 
amended  to  provide  for  a  market-wide 
pool.  This  type  of  pool  is  considered 
desirable  in  this  instance  to  achieve  a 
more  stable  market. 

A  market-wide  pool  will  provide  that 
each  producer  supplying  the  market  will 
receive  a  return  based  on  his  pro  rata 
share  of  the  Class  I  sales  of  the  entire 
market.  Under  the  individual-handler 
pool,  there  has  not  been  an  equitable 
sharing  among  producers  during  the 
flush  production  season  of  the  lower  re¬ 
turns  on  the  volume  of  reserve  milk 
necessary  to  keep  the  market  adequately 
supplied  year-round.  This  has  resulted 
in  market  instability. 

There  are  handlers  regulated  by  the 
Central  Mississippi  order  who  are  not 
equipped  to  handle  large  quantities  of 
reserve  milk.  Such  plants  depend  on 
regular  supplemental  supplies  of  milk 
to  furnish  their  Class  I  sales.  Under  the 
present  individual-handler  pool,  such 
plants,  operating  exclusively  on  a  fluid 
milk  basis,  pay  a  higher  blend  price  than 
plants  which  can  process  reserve  supplies 
of  milk.  As  a  result,  handlers  who  might 
otherwise  carry  reserve  supplies  of 
milk  to  provide  for  their  Class  I  sales 
do  not  do  so.  By  acquiring  reserve  sup¬ 
plies  of  milk,  they,  of  necessity,  lower 
their  blend  price  to  producers.  Produ¬ 
cers  have  been  threatened  with  the  loss 
of  their  market.  Such  threats  are,  in 
part,  a  manifestation  of  the  competitive 
characteristics  of  the  individual-handler 
pool,  which  makes  it  necessary  for  each 
handler  to  keep  supplies  tailored  to  Class 
I  needs  to  maintain  his  producer  pay 
price  at  a  desired  level.  Market-wide 
pooling  should  alleviate  the  situation 
wherein  a  producer  may  be  denied  a 
market,  even  though  willing  to  produce 
and  ship  milk  at  the  price  being  paid 
and  it  will  therefore  contribute  to  more 
orderly  marketing  of  milk  in  this  area. 

Since  a  handler  will  be  able  to  accept 
all  the  milk  of  his  producers  without  de¬ 
pressing  his  producer  pay  price  in  rela¬ 
tion  to  the  prices  paid  by  other  handlers, 
a  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  among  han¬ 
dlers  to  meet  their  individual  needs  or, 
when  necessary,  to  nonpool  processing 
plants  which  can  make  the  most  efficient 
use  of  such  milk. 

Testimony  in  the  record  also  indicates 
that  many  producers  are  aware  of  the 
changes  in  market  supply  conditions,  and 
recognize  a  need  to  share  Class  I  sales 
equally  among  all  producers,  in  order  to 
maintain  a  stable  market  for  producers 
whose  milk  is  regularly  needed  each  year. 

3.  Qualifications  for  market-wide  pool 
participation.  The  minimum  class  prices 
of  the  order  should  apply  to  that  milk 
eligible  for  distribution  as  Grade  A  milk 
in  the  marketing  area,  which  is  received 


from  dairy  farmers  at  plants  primarily 
engaged  in  distributing  fluid  milk  on  re¬ 
tail  and  wholesale  routes  in  the  market¬ 
ing  area,  or  in  supplying  bulk  milk  to 
such  distributing  plants.  These  plants 
should  be  defined  as  “pool  plants”.  Each 
plant  from  which  a  substantial  share  of 
the  supply  is  brought  to  the  marketing 
area  should  be  fully  subject  to  the  pric¬ 
ing  and  pooling  provisions  of  the  order. 
This  is  necessary  to  assure  the  effective¬ 
ness  of  the  order  in  achieving  the  objec¬ 
tives  of  the  Agricultural  Marketing 
Agreement  Act.  A  plant  not  supplying 
such  a  substantial  portion  of  its  milk 
to  the  market  should  not  be  fully  subject 
to  pricing  and  pooling  under  the  order. 

As  pointed  out  previously,  the  order 
should  provide  for  a  market-wide  pool. 
The  manner  of  pooling,  or  method  for 
distributing  the  returns  from  Class  I 
sales  under  the  order,  must  be  such  that 
the  differentials  over  manufacturing  milk 
values  paid  by  users  of  Class  I  milk  will 
serve  the  purpose  for  which  they  are 
intended. 

The  premium,  or  differential,  over  the 
manufactured  milk  price  paid  for  Class 
I  milk  is  essential  as  an  incentive  to  pro¬ 
ducers  for  producing  milk  of  the  quality 
required  at  the  time  needed  by  consum¬ 
ers.  Extra  costs  are  involved  in  provid¬ 
ing  sanitary  surroundings  for  the  dairy 
herd,  and  in  maintaining  milk  produc¬ 
tion  during  the  fall  and  winter  months 
when  feeding  and  housing  costs  increase. 
Extra  costs  are  involved  also  in  handling 
of  milk  for  fluid  use,  since  it  must  be  re¬ 
frigerated,  handled  through  sanitary 
utensils  and  facilities,  and  marketed 
promptly. 

The  extra  costs  thus  involved  for 
Grade  A  or  fluid  milk  producers  must  be 
borne  by  that  share  of  the  milk  which 
is  marketed  as  Class  I  milk.  Excess,  or 
reserve  milk,  although  an  essential  part 
of  a  fluid  milk  business,  cannot  be  ex¬ 
pected  to  return  more  to  producers  than 
a  manufactured  milk  value.  The  outlets 
for  reserve  milk  not  needed  for  fluid 
use  are  manufactured  milk  products. 
Such  products  must  be  marketed  in  com¬ 
petition  with  similar  pi'oducts  made  from 
ungraded  milk  throughout  the  country. 

Since  the  production  of  high  quality 
milk  involves  extra  expense,  it  is  im¬ 
portant  that  the  amount  of  milk  pro¬ 
duced  under  Grade  A  inspection  be  the 
amount  necessary  to  provide  the  market 
with  an  adequate,  dependable,  but  not 
burdensome  supply  of  quality  milk.  To 
encourage  more  than  enough  production 
of  such  milk  would  represent  an  eco¬ 
nomic  waste,  since  the  expenditures  in¬ 
volved  in  producing  Grade  A  milk  not  an 
essential  part  of  the  market  supply  would 
not  result  in  extra  value  to  consumers 
equal  to  the  cost  involved  and  would 
create  marketing  problems. 

One  of  the  primary  problems,  then,  in 
defining  pool  plants  is  to  establish  rules 
which  will  provide  for  the  sharing  of 
Class  I  sales  (Class  I  differentials) 
among  the  sources  which  are  primarily 
associated  with  the  Central  Mississippi 
market  and  which  are  a  regular  part  of 
the  milk  supply. 

Returns  to  producers  should  be  dis¬ 
tributed  in  such  a  way  as  to  assure  the 
market  of  the  maximum  dependable  sup¬ 
ply  of  quality  milk  which  can  be  obtained 


at  these  prices.  In  order  to  do  this,  pro¬ 
vision  is  made  that  market  sales  should 
be  equalized  among  those  plants  meet¬ 
ing  reasonable  performance  standards 
with  respect  to  the  delivery  of  producer 
milk  to  the  market. 

Plants  only  casually,  or  incidentally, 
associated  with  the  market  should  not 
be  subject  to  complete  regulation,  nor 
should  they  be  permitted  or  required  to 
equalize  their  sales  with  all  handlers  in 
the  market.  If  a  milk  plant  were  per¬ 
mitted  to  share,  on  a  pro  rata  basis,  the 
Class  I  utilization  of  the  entire  market 
without  being  genuinely  associated  with 
the  market,  then  the  premiums  or  differ¬ 
entials  paid  by  users  of  Class  I  milk 
would  be  subject  to  dissipation  without 
accomplishing  their  intended  purpose. 
If  a  plant  were  to  be  qualified  and  fully 
regulated  merely  by  making  a  token 
shipment  of  milk  or  cream  into  the  mar¬ 
ket  for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself  in  a  position 
where  it  was  selling  a  smaller  share  of 
its  milk  in  Class  I  than  the  average  for 
all  regulated  handlers  might  make  such 
shipment  merely  for  the  purpose  of  re¬ 
ceiving  equalization  payments  from  the 
pool.  The  only  qualification  such  a 
plant  would  be  required  to  meet  would  be 
compliance  with  the  necessary  health 
department  standards. 

The  circumstance  of  having  obtained 
health  department  approval,  plus  the 
token  shipment  of  milk,  is  not  sufficient 
justification  for  equalizing  the  sales  of 
such  plant  with  the  market  as  a  whole. 
In  the  absence  of  pool  plant  perform¬ 
ance  standards,  approval  by  health  au¬ 
thorities,  or  reciprocal  acceptance  of 
permits  by  them,  might  entitle  a  plant  to 
participate  in  the  equalization  pool. 
There  is  no  reason  to  assume  that  the 
health  department  would  refuse  an  ap¬ 
plication  for  approval  because  it  had 
determined  that  the  milk  from  an  appli¬ 
cant  plant  was  not  entitled  to  pool  with 
the  market. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell¬ 
ing  primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis 
to  any  market  where  supplies  happen  to 
be  short,  do  not  represent  sources  of 
milk  on  which  the  market  may  depend. 
If  such  a  plant  were  allowed  to  sell  a 
token  quantity  of  milk  in  the  marketing 
area,  and  by  this  means  pool  its  sur¬ 
plus  whenever  it  lacked  a  fluid  milk  out¬ 
let,  the  result  would  be  to  reduce  returns 
to  regular  producers.  The  Central 
Mississippi  market,  however,  would  gain 
no  advantage  from  the  payment  of 
equalization  to  such  a  handler.  Such 
distribution  of  equalization  payments,  in 
fact,  in  reducing  the  blend  price  to  pro¬ 
ducers  regularly  supplying  the  market 
without  providing  assurance  as  to  the 
constancy  of  the  additional  supplies 
would  have  an  adverse  effect  on  those 
supplies  upon  which  the  market  regu¬ 
larly  depends.  This  could  result  in  the 
need  for  higher  Class  I  prices  than  might 
otherwise  be  required  to  supply  the  mar¬ 
ket  adequately. 
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Performance  standards  are  necessary 
also  to  avoid  unnecessary  or  undesirable 
extensions  of  regulation.  Full  regula¬ 
tion  of  all  supply  plants  regardless  of 
the  extent  of  their  individual  contribu¬ 
tions  might  handicap  the  market  in  ob¬ 
taining  supplemental  milk  supplies  if 
needed.  Under  the  proposed  pool  plant 
standards,  an  unregulated  plant  could 
supply  some  of  this  milk  without  incur¬ 
ring  full  regulation. 

Because  of  the  difference  in  marketing 
function  between  plants  which  are  pri¬ 
marily  in  the  business  of  distributing 
Class  I  milk  and  supply  plants  which 
furnish  bulk  milk  to  distributing  plants, 
two  sets  of  performance  standards  have 
been  provided.  These  standards,  and 
reasons  therefor,  are  as  follows: 

In  order  to  qualify  as  a  pool  plant,  a 
"distributing  plant”  should  be  required 
to  distribute  at  least  20  percent  of  its 
Class  I  milk  to  wholesale  or  retail  outlets 
within  the  marketing  area.  Distribution 
of  milk  through  vendors  or  plant  stores 
within  the  marketing  area  should  be  in¬ 
cluded  for  this  purpose.  A  distributing 
plant  having  more  than  80  percent  of  its 
Class  I  business  outside  the  marketing 
area  or  in  other  outlets,  should  not  be 
considered  as  having  a  significant  inter¬ 
est  in  this  market.  It  is  not  considered 
advisable  to  bring  such  a  plant  under  full 
regulation,  in  order  to  control  the  minor 
share  of  its  business  which  may  be 
within  the  marketing  area.  Full  regula¬ 
tion,  in  such  case,  would  not  be  necessary 
to  accomplish  the  purposes  of  the  order, 
and  might  well  place  such  plant  at  a 
disadvantage  in  relation  to  its  competi¬ 
tors  in  supplying  the  unregulated  mar¬ 
ket.  Such  minimum  is  necessary  also  to 
avoid  the  possibility  that  a  plant  not 
otherwise  associated  with  the  market 
might  qualify  itself  for  equalization  pay¬ 
ments  to  its  own  advantage,  and  to  the 
disadvantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  Class  I  milk  would  be  qualified  as 
pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a  fur¬ 
ther  condition  is  placed  on  distributing 
plants  in  that  their  total  distribution 
of  Class  I  milk  on  routes  to  wholesale  or 
retail  outlets  both  inside  and  outside  the 
marketing  area,  must  amount  to  at  least 
50  percent  of  their  receipts  of  milk  from 
producers  and  from  other  pool  plants 
during  the  month.  Under  present  cir¬ 
cumstances,  it  is  concluded  that  a  plant 
which  is  not  a  distributing  plant  but 
desires  eligibility  for  pooling  as  a  supply 
plant  should  dispose  of  at  least  50  per¬ 
cent  of  its  receipts  of  milk  from  pro¬ 
ducers  in  any  month  in  the  form  of 
supplemental  supplies  of  milk,  skim  milk, 
or  cream  shipped  to  distributing  plants 
in  order  to  qualify  for  pool  status:  Pro¬ 
vided,  That  any  plant  which  qualifies  as 
a  supply  plant  during  each  of  the  months 
of  August  through  January  shall,  be 
designated  as  a  supply  plant  for  the  fol¬ 
lowing  months  of  February  through  July 
unless  notice  is  received  from  such  supply 
plant  that  pool  status  is  not  desired. 
Unless  the  milk  from  such  plant  is  dis¬ 
posed  of  in  this  manner,  a  supply  plant 
should  not  be  considered  as  primarily 
associated  with  this  market.  It  is  rec¬ 


ognized,  however,  that  the  demand  for 
milk  from  supply  plants  is  rather  sea¬ 
sonal.  The  primary  function  of  most 
supply  plants  in  the  Central  Mississippi 
marketing  area,  particularly  those  on  the 
fringes  of  the  milkshed,  is  to  furnish  milk 
to  distributing  plants  during  most 
months  of  the  year  except  the  months  of 
highest  production.  In  the  months  of 
flush  production,  supplies  of  milk  re¬ 
ceived  at  plants  located  in  or  near  the 
marketing  area  may  be  sufficient  to  sup¬ 
ply  the  Class  I  outlets.  During  this  part 
of  the  year,  it  would  be  more  economical 
to  leave  the  most  distant  milk  in  the 
country  for  manufacture,  and  to  use  local 
supplies  for  Class  I  purposes.  The  per¬ 
formance  provisions  should  not  force 
milk  to  be  transported  to  distributing 
plants  during  the  highest  production 
months  for  manufacture,  in  order  to 
maintain  the  pool  eligibility  of  the  supply 
plant. 

The  supply  plant  standards  recom¬ 
mended  herein  may  necessitate  market¬ 
wide  adjustments  in  view  of  the  type 
of  pool  recommended.  In  order  to  allow 
for  such  adjustments  to  be  made,  and 
also  to  provide  pooling  standards  during 
the  forthcoming  flush  production  sea¬ 
son,  it  is  recommended  that  any  plant 
which  shipped  not  less  than  50  percent 
of  its  producer  milk  to  a  distributing 
plant  during  each  of  the  months  of  No¬ 
vember  and  December  1955,  shall  be  des¬ 
ignated  as  a  supply  plant  from  the  ef¬ 
fective  date  of  the  amendment  through 
July  1956  unless  the  operator  of  such 
plant  notifies  the  market  administrator 
that  such  status  is  not  desired. 

Pool  plant  standards,  therefore,  should 
be  flexible  enough  to  allow  a  plant  which 
is  primarily  associated  with  the  market 
to  maintain  its  association  with  the  pool 
under  the  changing  conditions  which  oc¬ 
cur  from  year  to  year,  and  yet  not  permit 
the  distribution  of  equalization  payments 
to  plants  not  part  of  the  essential  supply. 
The  pool  plant  standards  herein  provided 
are  such  that  these  objectives  should  be 
accomplished. 

It  was  proposed  that  a  reserve -supply 
credit  provision  be  included  in  the  order 
to  assign  a  certain  amount  of  class  I 
sales  at  a  distributing  plant  back  to  a 
supply  plant  as  reserve  supply  credit. 
This  credit  was  to  insure  that  a  supply 
plant  would  remain  in  the  pool  at  all 
times.  It  is  concluded,  however,  that  the 
pool  plant  qualifications  recommended 
herein  are  sufficient  to  designate  which 
supply  plants  are  to  be  included  in  the 
pool. 

4.  Order  changes  in  connection  with 
market-wide  pooling.  Certain  defini¬ 
tions  should  be  revised  to  conform  with 
recommendations  proposed  herein  for  a 
market-wide  pool. 

The  “handler”  definition  should  be  re¬ 
vised  to  extend  to  cooperative  associa¬ 
tions  and  handlers  the  privilege  of  di¬ 
verting  producer  milk  to  manufacturing 
outlets  under  certain  conditions.  This  is 
discussed  in  a  subsequent  portion  of  this 
section  relating  specifically,  to  the  pro¬ 
ducer  definition. 

Producer-handlers  (who  produce  their 
own  milk  supply)  and  operators  of  ap¬ 
proved  plants  which  do  not  qualify  as 
pool  plants  should  be  included  as  han¬ 
dlers  in  order  to  required  such  persons  to 


report  to  the  market  administrator  as 
necessary  to  verify  their  status. 

Any  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  but 
not  in  sufficient  quantity  to  meet  the 
standard  for  a  distributing  plant,  should 
be  defined  as  an  “approved  plant,”  and 
the  operator  of  such  plant  should  be  re¬ 
quired  to  file  reports  and  submit  to  audit 
by  the  market  administrator  to  verify 
the  exact  status  of  the  plant. 

The  definition  of  “producer,”  which 
designates  the  dairy  farmers  whose  milk 
is  to  be  subject  to  the  pricing  provisions 
of  the  order,  should  be  revised.  This 
definition  should  include  any  person  who 
produces  milk  in  compliance  with  Grade 
A  standards,  and  ships  such  milk  to  a 
pool  plant  under  the  order.  Because  of 
the  widespread  use  of  reciprocal  inspec¬ 
tions  by  health  authorities,  the  Grade  A 
inspection  of  any  duly  constituted  health 
authority  is  considered  appropriate  to 
qualify  a  person  as  a  producer. 

The  record  discloses  that  milk  not 
needed  for  Class  I  use  in  the  area  has 
been  diverted  from  producer-farms 
directly  to  manufacturing  plants  for 
processing.  This  has  obviated  duplica¬ 
tion  in  handling  at  plants  distributing 
fluid  milk,  which  are  not  equipped  to 
handle  reserve  supplies  of  milk.  Provi¬ 
sion  should  be  made  in  the  order,  there¬ 
fore,  to  allow  a  handler  to  maintain  the 
milk  of  regular  producex-s  under  the  pool¬ 
ing  and  pricing  provisions  of  the  order, 
even  though  it  may  be  diverted  for  manu¬ 
facture  during  months  of  flush  produc¬ 
tion.  Excess  supplies  during  the  months 
of  lowest  production  normally  occur  only 
on  weekends  or  holidays.  Provision  for 
diversion  of  a  producer’s  milk  on  not 
more  than  10  days  during  any  of  these 
months  should  provide  adequate  oppor¬ 
tunity  for  disposal  of  excess  milk  in  this 
period.  Unlimited  diversion  privileges 
should  not  be  extended  during  the 
months  of  shortest  production,  since 
handlers  might  thereby  be  enabled  to 
keep  milk  pooled  with  the  market,  even 
though  such  milk  were  not  made  avail¬ 
able  for  Class  I  use  when  needed. 

Anyone  who  regularly  delivers  milk  to 
a  pool  plant  during  the  months  of  Sep¬ 
tember  through  December  should  be  ac¬ 
corded  full  producer  status  and  per¬ 
mitted  to  share  fully  in  the  pool  proceeds 
during  such  months.  Persons  whose 
shipments  are  diverted  on  more  than 
10  days  during  any  of  these  months 
should  be  allowed  pooling  privileges  only 
on  that  volume  of  milk  actually  received 
at  a  pool  plant  during  such  month. 

It  is  necessary  that  handlers  have  a 
means  of  retaining  throughout  the  year 
all  those  producers  whose  milk  is  needed 
to  supply  their  Class  I  requirements 
during  the  fall  and  winter  seasons.  How¬ 
ever,  it  is  not  intended  that  a  handler 
be  permitted  to  dilute  the  pool  with  ex¬ 
cessive  volumes  of  milk  retained  solely 
for  manufacturing  purposes.  For  this 
reason,  diversion  privileges  without  the 
above  limitation  should  be  confined  to 
the  flush  production  months. 

Cooperative  associations  of  producers 
which  qualify  as  bona  fide  representa¬ 
tives  of  producers,  and  which  are  author¬ 
ized  to  market  the  milk  of  member 
producers,  should  be  allowed  the  same 
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diversion  privileges  as  fully  regulated 
handlers. 

A  cooperative  association  which  mar¬ 
kets  the  milk  of  its  producer  members 
may  need  to  divert  producers’  milk  from 
pool  plants  to  nonpool  plants,  during 
periods  of  flush  production,  for  disposal 
as  Class  II  milk.  If  such  an  association 
is  defined  as  a  handler  for  such  milk,  the 
producers  whose  milk  is  so  diverted  may 
continue  to  share  in  the  overall  utiliza¬ 
tion  of  milk  under  the  order.  The  pro¬ 
visions  of  the  order  should  be  such  that 
milk  of  such  producers  will  be  available 
for  fluid  use  when  needed  in  the  regu¬ 
lated  market  in  the  fall  months,  or  at 
other  times. 

Diversion  of  producer  milk  between 
pool  plants  should  not  be  recognized  in 
the  Central  Mississippi  order.  Producer 
milk  may  be  diverted  between  pool  plants 
at  any  time  during  the  year,  but  the  op¬ 
erator  of  the  pool  plant  actually  receiv¬ 
ing  the  milk  will  be  considered  the  han¬ 
dler  with  respect  to  such  milk.  Under 
the  marketwide  pool,  the  price  which  a 
producer  receives  for  his  milk  is  the 
same,  except  for  transportation  differ¬ 
entials,  regardless  of  which  pool  plant 
receives  his  milk,  or  if  it  is  received 
throughout  the  month  at  several  differ¬ 
ent  pool  plants.  Class  prices  to  handlers 
are  not  affected  by  the  shifting  of  pro¬ 
ducers  between  pool  plants.  Recognition 
of  diversion  would  make  a  difference  in 
that  the  operator  of  the  plant  diverting 
the  milk  would  be  held  responsible  for 
seeing  that  the  producers  were  paid  the 
minimum  prices  for  milk  thus  received, 
and  would  account  to  the  market  ad¬ 
ministrator  for  it. 

Producer -settlement  fund.  Since  the 
amount  which  the  order  requires  a  par¬ 
ticular  handler  to  pay  for  his  milk  may 
be  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera¬ 
tive  associations,  it  is  necessary  to  pro¬ 
vide  for  some  method  of  balancing  these 
amounts.  A  producer-settlement  fund 
should  be  established  for  this  purpose. 
All  handlers  who  are  required  to  pay 
more  for  their  milk  on  the  basis  of  their 
utilization  than  they  are  required  to  pay 
to  producers  or  cooperative  associations 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  all  handlers  who 
are  required  to  pay  more  to  producers 
or  cooperative  associations  than  they  are 
required  to  pay  for  their  milk  on  the 
basis  of  utilization  should  receive  the 
difference  from  the  producer-settlement 
fund.  Amounts  paid  into  and  out  of  the 
producer-settlement  fund  for  this  pur¬ 
pose  will  be  equal  except  for  minor  dif¬ 
ferences  that  may  result  from  rounding 
of  uniform  prices.  In  order  to  permit 
this  rounding  of  prices  to  allow  for  un¬ 
avoidable  delays  in  receiving  payments 
from  handlers,  and  to  permit  payments 
to  be  made  to  any  handler  which  audit 
by  the  market  administrator  reveals  is 
due  such  handler  from  the  producer- 
settlement  fund,  a  reserve  should  be 
held  in  the  producer-settlement  fund  at 
all  times.  The  amount  of  the  reserve 
contemplated  in  the  attached  order 
should  be  sufficient  for  these  purposes. 
This  reserve  would  be  adjusted  each 
month. 

If,  at  any  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 


cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced 
uniformly  per  hundredweight  of  milk. 
The  handlers  may  then  reduce  pay¬ 
ments  to  producers  by  an  equivalent 
amount  per  hundredweight.  Amounts 
remaining  due  such  handlers  from  the 
producer-settlement  fund  should  be 
paid  as  soon  as  the  balance  in  the  fund 
is  sufficient,  and  handlers  should  then 
complete  payments  to  producers.  In 
order  to  reduce  the  possibility  of  this 
occurring,  milk  received  by  any  handler 
who  has  not  made  payments  required 
of  him  into  the  producer-settlement 
fund  should  not  be  considered  in  the 
computation  of  the  uniform  price  in  sub¬ 
sequent  months  until  such  handler  has 
completed  all  delinquent  payments. 

In  addition  to  reports  which  are  re¬ 
quired  of  handlers,  provisions  should  be 
made  for  handlers  to  notify  the  market 
administrator  of  their  intention  to  di¬ 
vert  producer  milk.  Such  information 
on  a  market-wide  basis  may  assist  han¬ 
dlers  in  locating  local  sources  of  pro¬ 
ducer  milk  and  expedite  the  transfer  of 
such  milk  among  handlers.  Advance  in¬ 
formation  concerning  diversion  of  milk 
will  facilitate  check  testing  and  weigh¬ 
ing  of  producer  milk  at  the  location 
where  received. 

In  order  that  producers  may  be  paid 
in  full  not  later  than  on  the  dates  pre¬ 
scribed  in  the  order,  it  is  necessary  that 
payments  due  be  made  promptly. 

A  definition  of  “fluid  milk  product”  is 
recommended  for  inclusion  in  the  order. 
This  is  to  facilitate  reference  through¬ 
out  the  order  to  products  classified  as 
Class  I  milk,  pursuant  to  §  987.41  (a). 

5.  Compensatory  payments  on  un¬ 
priced  milk.  The  class  prices  provided 
in  the  order  apply  only  to  that  milk  re¬ 
ceived  at  pool  plants  from  producers. 
As  previously  mentioned  in  connection 
with  the  findings  and  conclusions  con¬ 
cerning  pool  plant  standards,  milk  may 
be  disposed  of  for  Class  I  use  in  the  mar¬ 
keting  area  by  or  from  plants  which  are 
not  fully  regulated.  Any  plant  which 
is  not  fully  subject  to  classification  and 
pricing  is  not  required  to  pay  producers 
for  milk  in  accordance  with  the  utiliza¬ 
tion  of  such  milk. 

Milk  from  unregulated  plants  may  be 
sold  as  Class  I  milk  in  the  regulated 
area  by  direct  distribution  to  consumers 
on  routes  operated  by  such  plants,  or  it 
may  be  received  in  bulk  form  by  pool 
plants  which  use  it  in  supplying  their 
own  Class  I  outlets.  The  order  does 
not  prohibit  any  plant,  whether  it  has 
pool  status  or  not,  from  selling  milk  in 
the  marketing  area,  nor  does  it  specify 
where  any  plant  must  purchase  its  milk. 

The  primary  purpose  of  the  order  is 
to  provide  a  classified  pricing  system, 
whereby  the  producers  primarily  en¬ 
gaged  in  furnishing  milk  for  sale  in  the 
marketing  area  will  be  paid  for  such 
milk  according  to  its  utilization.  It  has 
been  pointed  out  previously  herein,  that 
payment  of  a  premium  or  differential 
for  milk  used  in  Class  I  is  necessary  to 
encourage  adequate  production  of  qual¬ 
ity  milk  needed  for  fluid  use.  Such 
higher  prices  cannot  be  maintained, 
however,  unless  the  Class  I  market  is  pre¬ 
served  from  possible  encroachments 


upon  it  by  reserve,  or  excess  milk.  Due 
to  irregular  variations  in  production 
and  consumption,  each  fluid  milk  mar¬ 
ket  requires  some  reserve  milk  produc¬ 
tion  available  to  insure  that  supplies  will 
be  adequate  at  all  times  for  Class  I  use. 
The  volume  of  this  reserve  milk  normally 
is  largest  in  the  spring  months  of  flush 
milk  production.  That  quantity  of  milk 
which  is  in  excess  of  the  Class  I  sales 
each  day  must  be  marketed  in  manufac¬ 
turing  outlets.  Such  milk  is  of  the  same 
quality,  and  is  available  for  disposition 
as  fluid  milk  and  other  fluid  milk  prod¬ 
ucts  similar  to  those  included  in  the 
definition  of  Class  I  milk  in  this  market. 

Since  milk  returns  somewhat  less  if 
manufactured  than  if  sold  for  fluid  use, 
a  natural  pressure  develops  for  handlers 
to  attempt  to  obtain  outlets  in  fluid  con¬ 
sumption  for  all  their  excess  milk,  even 
though  this  may  mean  a  return  of  some¬ 
what  less  than  a  reasonable  Class  I  price 
(or  its  equivalent)  on  a  portion  of  the 
milk.  Since  all  milk  cannot  be  mar¬ 
keted  in  fluid  form,  the  tendency  is  for 
fluid  milk  prices  to  be  forced  down  to¬ 
ward  the  level  of  the  manufacturing  milk 
price.  The  purpose  of  compulsory  class¬ 
ification  and  pricing  is  to  provide  that 
price  competition  from  such  excess  milk 
will  not  break  the  market  for  Class  I 
milk,  and  destroy  the  level  of  prices  nec¬ 
essary  to  encourage  Grade  A  production. 

A  classified  pricing  system  is  most 
effective  and  regulation  least  burden¬ 
some,  however,  when  only  the  milk  of 
those  producers  and  milk  plants  which, 
by  virtue  of  their  primary  association 
with  the  market,  are  fully  subject  to  the 
order.  In  the  absence  of  direct  and  full 
control  over  the  pricing  of  producer  milk 
at  all  milk  plants,  no  matter  how  small 
their  interest  in  supplying  the  market 
with  regularity,  it  is  necessary  to  pro¬ 
vide  an  alternative  method  of  integrat¬ 
ing  such  milk  into  the  regulatory  scheme. 
The  method  herein  recommended  con¬ 
sists  of  a  payment  which  would  apply  to 
unpriced  milk  utilized  for  Class  I  sales. 
This  payment  would  remove  the  cost 
advantage  which  an  unregulated  plant 
otherwise  would  have  in  disposing  of  un¬ 
priced  milk  to  Class  I  outlets  within  the 
regulated  market.  At  the  same  time, 
such  a  payment  would  eliminate  a  need 
for  extension  of  the  regulation  to  all  pos¬ 
sible  plant  sources,  no  matter  how  small 
their  contribution  to  the  market  supply. 

It  is  important  that  the  rate  of  com¬ 
pensatory  payment  used  to  bring  the  un¬ 
priced  milk  into  line  with  the  Class  I 
market  be  appropriate  to  market  con¬ 
ditions.  It  must  not  be  so  low  that  it 
will  permit  a  handler  to  have  either  tem¬ 
porary  or  permanent  advantage  through 
the  sale  of  unpriced  milk  as  Class  I  in  the 
marketing  area.  It  should  not  be  so 
high  that  it  will  penalize  suppliers  of 
unpriced  milk  who  offer  supplies  needed 
by  the  market. 

The  only  practicable  method  for  deal¬ 
ing  with  the  problem  of  calculating  an 
appropriate  compensatory  payment  is 
one  based  on  a  recognition  of  the  market 
values  which  affect  the  purchase  and 
sale  of  unpriced  milk.  Fully  regulated 
handlers  under  the  order,  seeking  to  pur¬ 
chase  unregulated  milk,  may  be  expected 
to  seek  out  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In  fix- 
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ing  the  rate  of  compensatory  payment, 
it  is  necessary,  therefore,  to  determine 
what  the  lowest  cost  source  may  be,  and 
to  base  the  payment  on  the  difference 
between  the  market  value  of  such  milk 
and  the  Class  I  milk  price  under  the 
order. 

Milk  supplies  are  generally  larger  in 
spring  and  summer  than  in  fall  and 
winter.  Since  sales  of  fluid  milk  remain 
relatively  constant  during  the  year,  the 
excess  or  increased  production  must  be 
marketed  largely  as  manufactured  prod¬ 
ucts.  Sale  for  manufacture,  therefore, 
represents  the  opportunity  cost  of  this 
surplus  milk  during  the  months  of  flush 
production,  since  it  is  the  highest  price 
at  which  the  milk  can  otherwise  be  sold. 
The  opportunity  cost,  or  market  value, 
will  normally  be  effective  in  determining 
the  price  at  which  the  unregulated  plant 
would  sell  such  milk.  Under  the  fore¬ 
going  circumstances,  the  minimum  ask¬ 
ing  price  of  the  unregulated  supplier  of 
such  milk  probably  would  be  the  return 
which  he  would  realize  if  the  milk  were 
disposed  of  for  surplus  use. 

For  the  months  of  March  through 
August,  during  which  period  surplus 
milk  may  be  available  in  substantial 
volumes  from  nonpool  sources,  it  is  con¬ 
cluded  that  the  compensatory  payment 
on  other  source  milk,  or  milk  products 
used  for  Class  I  sales  should  be  based  on 
the  difference  between  the  minimum 
price  of  Class  II  producer  milk  and  the 
applicable  Class  I  milk  price  under  the 
order.  The  Class  II  milk  price  estab¬ 
lished  by  the  order  is  a  fair  and  economic 
measure  of  the  value  of  milk  for  surplus 
uses  in  the  Central  Mississippi  area. 

During  the  months  of  September 
through  February,  when  milk  supplies 
generally  tend  to  be  shorter,  it  is  con¬ 
cluded  that  other  source  milk  may  not  be 
available  to  handlers  in  the  Central 
Mississippi  market  at  surplus  prices.  It 
is  concluded  that  during  these  months 
the  compensatory  payment  should  be 
based  on  the  difference  between  the 
Class  I  and  the  blend  prices  under  the 
order.  If  supplies  of  producer  milk  are 
relatively  plentiful,  unpriced  milk  can 
be  expected  to  be  cheaper,  and  therefore, 
the  rate  of  payment  should  be  somewhat 
higher.  On  the  other  hand,  as  milk  sup¬ 
plies  generally  tend  to  be  short,  it  is  to  be 
expected  that  the  cost  of  unregulated 
milk  will  increase.  Under  these  circum¬ 
stances,  the  rate  of  payment  will  be 
correspondingly  less. 

The  act  requires  that  prices  fixed 
under  the  order  for  milk  purchased  from 
producers  or  associations  of  producers, 
be  uniform  as  to  handlers  subject  only 
to  usual  adjustments,  such  as  those  for 
butterfat  content  and  location  of  the 
milk.  The  only  prices  fixed  under  the 
order  are  those  for  producer  milk,  and 
it  is  hereby  determined  that  they  are 
uniform  as  required  by  the  act.  Class 
prices  for  pool  milk  under  the  order  are 
for  raw  milk  as  received  from  farmers 
f.  o.  b.  the  loading  platform  at  the  plant 
where  first  received. 

No  valid  comparison  can  be  made  of 
prices  to  farmers  with  the  necessarily 
higher  prices  of  milk  or  milk  products 
at  any  later  point  in  the  marketing  proc¬ 
ess.  Consequently,  the  compensatory 
payments  do  not  purport  to  assure  that 


the  cost  or  price  of  nonpool  milk  or  milk 
products,  as  bought  and  sold  from  dealer 
to  dealer,  will  be  no  higher  than  the  min¬ 
imum  class  prices  for  raw,  unassembled 
pool  milk,  f.  o.  b.  the  initial  plant.  A 
handler  selling  pool  milk  or  milk  prod¬ 
ucts  could  not  well  sell  it  at  levels  as  low 
as  the  minimum  class  price  without  loss 
to  himself.  Compensatory  payments  at 
a  rate  which  would  assure  a  total  maxi¬ 
mum  cost  to  a  handler  of  only  the  mini¬ 
mum  class  price  for  nonpool  milk  and 
milk  products  received  from  a  nonpool 
plant  would  clearly  discriminate  against 
pool  milk  and  milk  products. 

It  is  concluded  that  the  compensatory 
payments  herein  provided  are  not  only 
incidental,  but  necessary  to  sustain  the 
classification  and  pricing  of  milk  accord¬ 
ing  to  its  use  in  the  market,  and  that  the 
rates  of  payment  specified  are  those 
which  are  necessary  and  appropriate  to 
accomplish  this  purpose. 

By  choosing  a  rate  of  compensatory 
payment  which  reflects  the  most  eco¬ 
nomical  cost  of  other  source  milk  po¬ 
tentially  available  to  regulated  handlers, 
any  advantage  to  one  handler  relative  to 
the  others  in  obtaining  such  milk  and 
substituting  it  for  producer  milk  in 
Class  I,  is  removed  insofar  as  is  admin¬ 
istratively  possible,  and  no  handler  is 
given  the  opportunity  to  gain  an  unfair 
advantage  which  otherwise  would  exist. 
The  payment  adopted  provides  for  the 
“regulation”  of  such  milk  in  a  manner 
which  is  administratively  feasible  and 
which  does  not  bring  about  unjustified 
administrative  inconvenience  or  expense. 

In  calculating  the  payments  on  other 
source  milk,  the  Class  I  milk  price  must 
relate  to  and  be  fixed  as  of  the  point 
where  the  milk  is  received  from  farmers, 
so  as  to  be  properly  comparable  with 
minimum  class  prices  which  apply  to 
producer  milk  at  that  level  of  marketing. 
No  allowance  should  be  made  for  sub¬ 
sequent  handling  costs  and  profits  in  this 
level  of  marketing  between  producer  and 
other  source  milk,  because  such  costs 
and  profits  are  involved  at  subsequent 
stages  of  marketing  of  the  producer  milk 
as  well  as  other  source  milk.  Prices  at 
subsequent  stages  of  marketing  are  not 
regulated  by  the  order  either  with  re¬ 
spect  to  producer  milk  or  other  source 
milk.  No  adjustment  for  location  is  pro¬ 
vided  with  respect  to  the  Class  II  milk 
price,  or  for  manufactured  milk  items, 
because  there  is  little  difference  in  the 
value  of  milk  for  manufactured  uses 
associated  with  the  location  of  the  plant 
receiving  the  milk.  A  location  adjust¬ 
ment  is  provided  for  in  the  case  of  fluid 
milk  products,  which  are  Class  I  items. 
This  is  true  because  of  the  relatively  low 
cost  per  hundredweight  of  milk  involved 
in  transporting  manufactured  dairy 
products. 

The  rate  of  payment  provided  for  non¬ 
pool  plants  making  distribution  directly 
in  the  marketing  area  should  be  the  same 
as  that  for  pool  plants  which  obtain  and 
use  unpriced  milk  in  Class  I.  The  ad¬ 
ministrative  feasibility  of  any  other 
method  of  levying  compensatory  pay¬ 
ments  and  the  economics  involved  are 
substantially  the  same  as  that  in  the  case 
of  unpriced  milk  used  for  Class  I  pur¬ 
poses  by  pool  plants. 


6.  No  payments  should  be  required  on 
milk  classified  and  priced  under  another 
Federal  milk  marketing  order.  Since 
handlers  operating  plants  under  other 
Federal  orders  must  pay  for  producer 
milk  on  a  utilization  basis,  they  would 
not  be  in  a  position  to  dispose  of  any 
surplus  producer  milk  into  the  Central 
Mississippi  market  for  Class  I  use  without 
accounting  for  it  at  a  Class  I  milk  price. 

However,  regulated  handlers  some¬ 
times  deal  in  unregulated  milk.  Provi¬ 
sion  should  be  made  in  the  order,  there¬ 
fore,  to  guard  against  distribution  as 
Class  I  in  the  Central  Mississippi  market 
of  unregulated  milk  from  other  fed¬ 
erally  regulated  plants.  This  may  be 
achieved  by  applying  a  compensatory 
payment  to  Class  I  sales  in  this  market¬ 
ing  area,  which  sales  are  in  excess  of  the 
receipts  of  producer  milk  at  such  plant. 
This  is  necessary  because  the  effect  of 
such  milk  on  the  market  price  structure 
in  Central  Mississippi  would  be  no  differ¬ 
ent  than  if  milk  wrere  received  directly 
from  an  unregulated  plant  by  a  regulated 
handler. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1955  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Mississippi  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order,  is  approved  or  favored  by  pro¬ 
ducers  who,  during  such  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  further  amended,  will 
regulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  of  the  Secretary  Directing  that  a 
Referendum  be  Conducted  Among  the 
Producers  Supplying  Milk  to  the  Cen¬ 
tral  Mississippi  Marketing  Area;  De¬ 
termination  of  a  Representative  Period 
and  Designation  of  an  Agent  to  Con¬ 
duct  Such  Referendum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19) ),  it  is  hereby  directed  that  a  ref¬ 
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erendum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  Central  Mississippi  marketing 
area),  who,  during  the  month  of  De¬ 
cember  1955,  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  marketing 
area  specified  in  the  aforesaid  order  to 
determine  whether  such  producers  fa¬ 
vor  the  issuance  of  an  order  amending 
the  order,  as  amended,  which  is  filed 
simultaneously  herewith. 

The  month  of  December  1955  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

John  D.  Nord  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  rnilk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  12th  day  from 
the  date  this  referendum  order  is  issued. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Central  Mississippi  Marketing  Area,” 
and  “Order,  as  Amended,  Regulating 
the  Handling  of  Milk  in  the  Central  Mis¬ 
sissippi  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or¬ 
der,  as  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  15th  day  of  March  1956. 
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1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


987.110 

987.111 

§  987.0  Findings  and  determinations 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  anc 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  herebj 
ratified  and  affirmed,  except  insofar  as 


such  findings  and  determinations  may  be 
in  conflict  with  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  tentative 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  regulating  the  handling  of  milk  in 
the  Central  Mississippi  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing,  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to,  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Central  Mississippi  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  following  terms  and  con¬ 
ditions: 

DEFINITIONS 

§  987.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  987.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  987.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part. 

§  987.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  987.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  cood- 
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erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  987.6  Central  Mississippi  marketing 
area.  ‘‘Central  Mississippi  marketing 
area”,  hereinafter  called  the  “marketing 
area”,  means  all  the  territory  within  the 
following  counties:  Claiborne,  Copiah, 
Covington,  Forrest,  Hinds,  Jasper,  Jef¬ 
ferson  Davis,  Jones,  Madison,  Marion, 
Perry,  Rankin,  Scott,  Simpson,  Smith, 
Walthall,  Warren,  Wayne,  Lamar  (ex¬ 
cept  beat  2  thereof) ,  and  Lawrence  (ex¬ 
cept  beats  1,  2  and  3  thereof). 

§  987.7  Distributing  plant.  “Distrib¬ 
uting  plant"  means  an  approved  plant 
from  which  Class  I  milk  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  disposed  of 
during  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out¬ 
lets  (except  pool  plants)  and  from  which 
not  less  than  20  percent  of  such  Class 
I  milk  is  disposed  of  during  the  month 
on  routes  or  through  plant  stores,  to 
wholesale  or  retail  outlets  (except  pool 
plants)  located  in  the  marketing  area. 

§  987.8  Supply  plant.  “Supply  plant” 
means  (a)  an  approved  plant  from  which 
fluid  milk  products  equal  to  not  less 
than  50  percent  of  its  producer  milk, 
during  the  month,  are  shipped  to  dis¬ 
tributing  plants:  Provided,  That  any 
plant  which  qualifies  as  a  supply  plant 
during  each  of  the  months  of  August 
through  January  shall  be  designated  as 
a  supply  plant  for  the  following  months 
of  February  through  July  unless  the  op¬ 
erator  of  such  plant  notifies  the  market 
administrator  on  or  before  January  31, 
that  such  status  is  not  desired :  And  pro - 
vided  further.  That  any  plant  which 
shipped  not  less  than  50  percent  of  its 
producer  milk  to  a  distributing  plant 
during  each  of  the  months  of  November 
and  December  1955,  shall  be  designated 
as  a  supply  plant  from  the  effective  date 
hereof  through  July  1956  unless  the  op¬ 
erator  of  such  plant  notifies  the  market 
administrator  within  ten  days  of  the 
effective  date  hereof  that  such  status  is 
not  desired. 

§  987.9  Pool  plant.  “Pool  plant” 
means  either  a  distributing  plant  or  a 
supply  plant,  except  a  plant  operated  by 
a  producer-handler. 

§  987.10  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing 
or  processing  plant  other  than  a  pool 
plant. 

§  987.11  Approved  plant.  “Approved 
plant”  means  all  of  the  buildings,  prem¬ 
ises  and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack¬ 
aged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
to  wholesale  or  retail  outlet  (except  milk 


distributing  or  processing  plants)  lo¬ 
cated  in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  eligible  for  dis¬ 
tribution  in  the  marketing  area  under  a 
Grade  A  label  is  shipped  during  the 
month  to  a  distributing  plant. 

§  987.12  Handler.  “Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  987.13;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants: 
Provided,  That  if  a  person  operates  more 
than  one  pool  plant  he  may,  upon  writ¬ 
ten  application  to  the  market  adminis¬ 
trator,  be  considered  as  a  separate  han¬ 
dler  for  the  month  with  respect  to  one 
or  more  of  his  pool  plants,  if  no  fluid  milk 
products  or  producers  are  transferred 
during  the  month  between  such  plant (s) 
and  other  pool  plant (s)  of  such  handler. 

§  987.13  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided,  That  if  such 
milk  is  diverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  for  his  ac¬ 
count  any  day  during  the  months  of 
January  through  August,  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

§  987.14  Producer  milk.  “Producer 
milk”  means  only  the  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act)  in  accordance  with  the  provisions 
of  §  987.13. 

§  987.15  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  pool  plants,  and  (2)  producer  milk; 
and  (b)  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  987.16  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which,  during  the  month,  has  no 
other  source  milk  (except  own  produc¬ 
tion)  or  producer  milk. 

§  987.17  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple  av¬ 
erage,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92-score 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  during  the  month  by  the  Depart¬ 
ment  of  Agriculture. 

§  987.18  Fluid  milk  product.  “Fluid 
milk  product”  means  all  skim  milk  (in¬ 


cluding  concentrated  and  reconstituted 
skim  milk)  and  butterfat  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog),  yogurt,  cream  (other  than 
frozen  storage  cream),  cultured  sour 
cream,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (other  than  ice  cream, 
ice  cream  mixes,  and  sterilized  products 
contained  in  hermetically  sealed  con¬ 
tainers). 

MARKET  ADMINISTRATOR 

§  987.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  987.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  987.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  987.95,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  987.94,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
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milk  or  butterfat  for  such  handler  de¬ 
pends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  987.30  and  987.31,  or  payments  pur¬ 
suant  to  §  987.90,  and  §§  987.93  through 
987.98; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in  writ¬ 
ing: 

(1)  On  or  before  the  6th  day  of  each 

month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §987.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  987.52  (a),  both 
for  the  current  month,  and  the  minimum 
price  for  Class  II  milk  computed  pursu¬ 
ant  to  §  987.51  (b)  and  the  Class  II  but¬ 
terfat  differential  computed  pursuant  to 
§  987.52  (b),  both  for  the  previous 

month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price 
computed  pursuant  to  §  987.71,  and  the 
butterfat  differential  computed  pursuant 
to  §  987.91;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk,  computed  pur¬ 
suant  to  §  987.72,  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  987.91; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion,  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  each  handler;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  987.30  Reports  of  receipts  and 
utilization.  On  or  before  the  6th  day 
after  the  end  of  each  month,  each  han¬ 
dler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  for  each  of  his 
approved  plants  for  such  month  as 
follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  and  for  the  months  of  March 
through  July,  the  total  quantity  of  base 
milk  received; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk ; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month;  and 


(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  987.31  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market 
administrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
fluid  milk  plants,  his  producer  payroll 
for  such  month  which  shall  show  for 
each  producer:  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  including  for 
the  months  of  March  through  July,  the 
total  pounds  of  base  and  excess  milk, 
(iii)  the  number  of  days  on  which  milk 
was  received  from  such  producer  if  less 
than  a  full  calendar  month,  (iv)  the 
average  butterfat  content  of  such  milk, 
and  (v)  the  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk,  or  cream  at  his 
pool  plant(s),  his  intention  to  receive 
such  product,  and  on  or  before  the  last 
day  such  product  is  received,  his  inten¬ 
tion  to  discontinue  receipt  of  such  milk; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  987.13,  his  intention  to  divert  such 
milk,  the  date(s)  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk 
is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(c)  Each  handler  who  receives  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  987.90  (e)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows : 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month, 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month: 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average  butterfat  test  thereof;  and 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions. 

§  987.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations,  to¬ 
gether  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form;  - 


(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  987.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month, 
to  which  such  books  and  records  pertain : 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  987.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  pool 
plants  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  987.30  shall  be  clas¬ 
sified  by  the  market  administrator  pur¬ 
suant  to  the  provisions  of  §§  987.41 
through  987.46. 

§  987.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  987.43  and  987.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  (including  eggnog), 
yogurt,  cream  (other  than  frozen  storage 
cream),  cultured  sour  cream,  and  any 
mixture  of  cream  and  milk  or  skim  milk 
(other  than  ice  cream,  ice  cream  mixes, 
and  sterilized  products  contained  in  her¬ 
metically  sealed  containers) ;  (2)  con¬ 
tained  in  inventory  of  milk  and  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph,  on  hand  at  the  end  of  the  month; 
and  (3)  not  accounted  for  as  Class  II 
milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  dis¬ 
posed  of  and  used  for  livestock  feed; 
(3)  contained  in  skim  milk  dumped, 
provided  the  market  administrator  is 
notified  in  advance  and  given  oppor¬ 
tunity  to  verify  such  dumping;  and  (4) 
in  shrinkage  not  to  exceed  2  percent  of 
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skim  milk  and  butterfat,  respectively, 
in  producer  milk  and  other  source  milk, 

§  987.42  Assignment  of  shrinkage. 
The  market  administrator  shall  assign 
shrinkage  at  the  pool  plant (s)  of  each 
handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  n 
milk;  and 

<b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

§  987.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise ; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  987.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
a  pool  plant  shall  be  classified: 

(a)  As  follows  if  transferred  in  the 
form  of  fluid  milk  products  to  the  pool 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 
II  milk  is  claimed  by  both  handlers  in 
their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
§  987.30,  subject  in  any  event  to  the  con¬ 
ditions  set  forth  in  subparagraph  (3)  of 
this  paragraph: 

( 1 )  As  Class  I  milk,  if  transferred  from 
a  distributing  plant  to  a  pool  plant  or 
from  a  supply  plant  to  a  supply  plant; 

(2)  Pro  rata  to  the  amounts  of  skim 
milk  and  butterfat,  respectively,  remain¬ 
ing  in  each  class  in  the  plant(s)  of  the 
transferee  handler  after  subtraction  pur¬ 
suant  to  §  987.46  (a)  (5)  and  the  corre¬ 
sponding  step  of  paragraph  (b)  thereof 
of  any  skim  milk  or  butterfat  classified 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  if  transferred  from  a  supply 
plant  to  a  distributing  plant. 

(3)  (i)  In  no  event  shall  the  skim 
milk  or  butterfat  assigned  to  Class  II 
milk  exceed  the  amount  thereof  remain¬ 
ing  in  Class  II  milk  in  the  plant (s)  of  the 
transferee  handlers  after  subtraction  of 
other  source  milk  pursuant  to  §  987.46, 
and  any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk ;  and 

(ii)  If  either  or  both  handlers  have 
other  source  milk  during  the  month,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I  milk 
utilization  to  producer  milk  of  both 
handlers. 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  fluid 
milk  products; 

(c)  A  Class  I  milk  if  transferred  or  di¬ 
verted  in  the  form  of  bulk  milk,  skim 
milk,  or  cream  to  a  nonpool  plant,  unless 
the  following  conditions  are  met: 

(1)  The  transferring  handler  claims 
utilization  in  a  product  specified  in 
987.41  (b) ; 

(2)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show- 
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Ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant,  and  the 
market  administrator  is  permitted  to 
audit  such  books  and  records  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  Class  I  milk  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
butterfat  and  skim  milk  in  milk  received 
during  the  month  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  are  the  regular  source  of  supply 
for  such  plant:  Provided,  That  any 
Class  I  milk  in  excess  of  receipts  from 
such  dairy  farmers  shall  be  assigned  to 
milk,  cream,  or  skim  milk  so  transferred 
or  diverted. 

§  987.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  the  pool 
plant(s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  II  milk 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  987.46  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month,  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  987.42  (b) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
the  pounds  of  skim  milk  in  other  source 
milk,  except  that  to  be  subtracted  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph:  Provided,  That  if  the  pounds  of 
skim  milk  in  other  source  milk  exceed 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  from  plants  regulated  pur¬ 
suant  to  other  orders  issued  pursuant  to 
the  act,  less  any  equivalent  amounts  of 
skim  milk  in  other  source  milk  allocated 
to  Class  I  milk  at  each  of  such  plants, 
respectively:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II  milk,  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 


skim  milk  contained  in  fluid  milk  prod¬ 
ucts  received  from  the  pool  plants  of 
other  handlers,  according  to  the  classi¬ 
fication  of  such  skim  milk  as  determined 
pursuant  to  §  987.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  987.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 
price. 

(a)  Divide  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture,  by  3.5  and  multiply  by  4.0: 

Present  Operator  and  Location 

Bordon  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pursu¬ 
ant  to  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator,  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  humart  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
current  month,  by  the  Department  of 
Agriculture,  and  multiply  by  7.5 ; 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture : 
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Present  Operator  and  Location 

Kraft  Cheese  Co.,  Newton,  Miss. 

Borden  Co.,  Starksville,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Brookhaven  Creamery,  Brookhaven,  Miss. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

§  987.51  Class  prices.  Subject  to  the 
provisions  of  §§  987.52  and  987.53,  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows : 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.85  dur¬ 
ing  the  months  of  March,  April,  May  and 
June,  and  plus  $2.25  during  all  other 
months. 

(b)  Class  II  milk  price.  The  price  per 
hundredweight  for  Class  II  milk  shall  be 
the  price  determined  pursuant  to 
§  987.50  (c). 

§  987.52  Butterfat  differential  to  han¬ 
dlers.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  987.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi- 
cage  butter  price  for  the  month  by  0.11. 

§  987.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
outside  the  marketing  area  and  50  miles 
or  more  from  the  State  Capitol  Building, 
Jackson,  Mississippi,  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  transferred  in  the  form  of  fluid 
milk  products  to  another  pool  plant  and 
assigned  to  Class  I  pursuant  to  the  pro¬ 
viso  of  this  section,  or  otherwise  classified 
as  Class  I  milk,  the  price  specified  in 
§  987.51  (a)  shall  be  reduced  by  10  cents: 
Provided,  That  for  purposes  of  calculat¬ 
ing  such  location  differential,  products 
so  designated  as  Class  I  milk  which  are 
transferred  between  pool  plants  shall  be 
assigned  to  any  remainder  of  Class  II 
milk  in  the  transferee-plant  after  mak¬ 
ing  the  calculations  prescribed  in  §  987.46 
(a)  (1),  (2)  and  (3) ,  and  the  comparable 
steps  in  §  987.46  (b)  for  such  plant,  and 
after  deducting  from  such  remainder  an 
amount  equal  to  0.05  times  the  skim  milk 
and  butterfat  contained  in  the  producer 
milk  received  at  the  transferee-plant, 
such  assignment  to  transferor  plants  to 
be  made  first  to  plants  to  which  the  lo¬ 
cation  differential  is  applicable. 

§  987.54  Rate  of  compensatory  pay¬ 
ments  on  unpriced  milk.  The  rate  of 
compensatory  payment  per  hundred¬ 
weight  shall  be  calculated  as  follows: 

(a)  For  the  months  of  March  through 
August,  subtract  the  Class  II  milk  price 
adjusted  by  the  Class  II  butterfat  dif¬ 
ferential,  from  the  Class  I  milk  price, 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential,  and  in  the  case  of  fluid  milk  prod¬ 
ucts,  by  the  Class  I  location  differential; 
and 

(b)  For  the  months  of  September 
through  February,  subtract  the  uniform 


price  to  producers  from  the  Class  I  milk 
price. 

APPLICATION  OF  PROVISIONS 

§  987.60  Producer -handlers.  Sec¬ 
tions  987.40  through  987.46,  987.50 

through  987.53,  987.61,  987.62,  and  987.70 
through  987.72,  987.80  through  987.83, 
and  987.90  through  987.98  shall  not  apply 
to  a  producer-handler. 

§  987.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  order 
shall  not  apply  to  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section 
except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require, 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  a  greater 
volume  of  Class  I  milk  is  disposed  of 
during  the  month  from  such  plant  to 
retail  or  wholesale  outlets  (except  pool 
plants)  in  the  Central  Mississippi  mar¬ 
keting  area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order: 
Provided,  That,  if  such  distributing  plant 
disposed  of  Class  I  milk  during  the 
month  in  the  marketing  areas  of  more 
than  one  other  Federal  order,  the  mar¬ 
keting  area  in  which  the  most  Class  I 
milk  is  disposed  shall  determine  the 
Federal  order  under  the  provisions  of 
which  such  plant  shall  be  regulated. 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  August  through 
March. 

§  987.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  op¬ 
erator  of  a  nonpool  plant  w  hich  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  shall,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund, 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  in  the  marketing  area,  dur¬ 
ing  the  month,  by  the  rate  of  compensa¬ 
tory  payment  calculated  pursuant  to 
§  987.54. 

DETERMINATION  OF  UNIFORM  PRICE 

§  987.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  pool 
plant (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows:  (a)  Multiply 
the  pounds  of  such  milk  in  each  class  by 
the  applicable  class  price;  (b)  add  to¬ 
gether  the  resulting  amounts;  (c)  add 
the  amounts  computed  by  multiplying 


the  pounds  of  overage  deducted  from 
each  class  by  the  applicable  class  price; 
(d)  add  or  subtract,  as  the  case  may  be, 
an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  (e)  in  the  case  of  a  handler 
operating  a  pool  plant  which  was  not  a 
pool  plant  under  this  order  during  each 
of  the  preceding  five  months,  add  an 
amount  calculated  by  multiplying  the 
difference  between  the  Class  I  and  the 
Class  II  prices  adjusted  by  the  appropri¬ 
ate  butterfat  differentials  by  any  figure 
determined  as  follows:  Any  amount  by 
which  the  hundredweight  of  skim  milk 
or  butterfat  in  inventory  classified  for 
such  month,  pursuant  to  §  987.41  (a) 
(2) ,  is  less  than  the  least  hundredweight 
of  skim  milk  or  butterfat,  respectively, 
deducted  pursuant  to  §  987.46  (a)  (4) 
and  (b)  for  such  handler  for  any  month 
since  such  plant  was  not  a  pool  plant; 
(f)  add  for  each  month  of  July  an 
amount  calculated  by  multiplying  by  40 
cents  the  hundredweight  by  which  the 
inventory  classified  pursuant  to  §  987.41 
(a)  (2)  for  the  preceding  month  exceeds 
any  inventory  so  classified  for  the  pre¬ 
ceding  February;  and  (g)  add  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk,  pursuant  to 
§  987.46  (a)  (2)  and  (b),  by  the  rate  of 
compensatory  payment  as  determined 
pursuant  to  §  987.54,  for  the  nearest 
plant(s)  from  which  an  equivalent 
amount  of  other  source  milk  was  received 
in  the  form  of  fluid  milk  products. 

5  987.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
4.0  percent  butterfat  content,  f.  o.  b. 
market  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  987.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mit  reports  prescribed  in  §  987.30  and 
who  have  made  payments  for  the  pre¬ 
vious  month  pursuant  to  §  987.90  or 
§  987.97; 

(b)  Substract,  if  the  average  butter¬ 
fat  content  of  the  producer  milk  in¬ 
cluded  under  paragraph  (a)  of  this 
section  is  greater  than  4.0  percent,  or 
add,  if  such  average  butterfat  content  is 
less  than  4.0  percent,  an  amount  com¬ 
puted  as  follows:  Multiply  the  variation 
in  the  average  butterfat  content  of  such 
milk  from  4.0  percent  by  the  butter¬ 
fat  differential  computed  pursuant  to 
§  987.91,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  987.90  (c)  (1) ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 
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§  987.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content, 
f.  o.  b.  market  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  sub¬ 
mit  reports  pursuant  to  §  987.30,  and 
who  have  made  payments  for  the  previ¬ 
ous  month  pursuant  to  §§  987.90  or 
987.97,  as  follows:  (1)  Multiply  the  hun¬ 
dredweight  of  such  milk  not  in  excess 
of  the  total  quantity  of  producer  milk 
assigned  to  Class  II  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  n 
milk  price;  (2)  multiply  any  additional 
hundredweight  of  such  milk  by  the  Class 
I  milk  price;  and  (3)  add  together  the 
resulting  amounts; 

(b)  Divide  the  aggregate  value  of  ex¬ 
cess  milk  obtained  in  paragraph  (a) 
of  this  section  by  the  total  hundred¬ 
weight  of  such  milk,  adjust  to  the  near¬ 
est  cent  and  subtract  4  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  4.0  percent  butterfat 
content  received  from  producers; 

(c)  Subtract  an  amount  determined 
by  multiplying  the  uniform  price  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
plus  4  cents,  times  the  hundredweight  of 
excess  milk  from  the  total  value  of  pro¬ 
ducer  milk  for  the  month  as  determined 
according  to  the  calculations  set  forth  in 
§  987.71  (a)  through  (d) ; 

(d)  Divide  the  result  obtained  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  handlers  included  in  these  computa¬ 
tions  ; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content,  f.  o.  b.  market. 

BASE  RATING 

§  987.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis¬ 
trator  as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  of  Sep¬ 
tember  through  January  by  the  number 
of  days  from  the  first  day  milk  is  re¬ 
ceived  from  such  producer  during  said 
months  to  the  last  day  of  January,  in¬ 
clusive,  but  not  less  than  120  days. 

§  987.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated 
by  the  market  administrator  in  the  fol¬ 
lowing  manner:  Multiply  the  daily  base 
of  such  producer  by  the  number  of  days 
such  producer’s  milk  was  received  by  such 
handler  during  the  month. 

§  987.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases : 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
of  September  through  January ; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ- 
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ing  before  the  last  day  of  any  month, 
for  which  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(3)  The  entire  daily  base  of  a  producer 
may  be  moved  from  one  handler  to  an¬ 
other  handler. 

§  987.83  Announcement  of  established 
bases.  On  or  before  March  1  of  each 
year,  the  market  administrator  shall  no¬ 
tify  each  producer  and  the  handler  re¬ 
ceiving  milk  from  such  producer  of  the 
daily  base  established  by  such  producer, 

PAYMENTS 

§  987.90  Payments  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (e)  of  this 
section,  each  handler  shall  make  pay¬ 
ment  to  each  producer  from  whom  milk 
is  received  during  the  month  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  price  per  hundredweight  for  Class  II 
milk  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
through  February  for  milk  received  dur¬ 
ing  such  month  at  not  less  than  the 
uniform  price  per  hundredweight,  com¬ 
puted  for  such  handler  pursuant  to 
§  987.71,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  987.91  and 
the  location  differential  computed  pur¬ 
suant  to  §  987.92,  less  proper  deductions 
authorized  in  writing  by  such  producer 
and  less  payment  made  pursuant  to  par¬ 
agraph  (a)  of  this  section,  and  deduc¬ 
tions  made  pursuant  to  §  987.94; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  after  allowance  for  the 
amount  of  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  deduc¬ 
tions  made  pursuant  to  §  987.94,  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

(1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  §  987.72  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
butterfat  differential  computed  pursuant 
to  §  987.91  and  the  location  differential 
computed  pursuant  to  §  987.92; 

(2)  At  not  less  than  the  uniform  price 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  §  987.72  for  the  quan¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  987.91  and  the  location  dif¬ 
ferential  computed  pursuant  to  §  987.92; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he  has 
received  milk  with  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 


tained  by  the  producer,  which  shall  show 
for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  lieu  of  payments  pursuant  to 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  a  cooperative  association  which  has 
filed  a  written  request  for  such  payment 
with  such  handler  and  with  respect  to 
producers  for  whose  milk  the  market 
administrator  determines  that  such  co¬ 
operative  association  is  authorized  to 
collect  payment,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month,  an  amount  equal  to  not  less  than 
the  Class  II  price  for  the  preceding 
month,  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  month  from  such  producers,  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  uniform 
price  (s)  pursuant  to  §§  987.71  and  987.72, 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producers  to  which 
each  such  price  is  applicable,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  987.91  and  the  location  differ¬ 
ential  computed  pursuant  to  §  987.92,  less 
payment  made  such  cooperative  associa¬ 
tion  pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  proper  deductions  au¬ 
thorized  in  writing  by  such  producers  or 
such  cooperative  associations. 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  §  987.44 
(a)  at  the  applicable  respective  class 
prices,  including  differentials  prescribed 
by  the  order. 

§  987.91  Butterfat  differential  to  pro - 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  987.90  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk  al¬ 
located  to  Class  I  and  Class  II  milk  pur¬ 
suant  to  §  987.46  (b)  by  the  respective 
butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat  and 
rounding  the  resultant  figure  to  the  near¬ 
est  half  cent. 

§  987.92  Location  differentials  to  pro¬ 
ducers.  In  making  payment  to  produc¬ 
ers  pursuant  to  §  987.90,  the  applicable 
uniform  prices  to  be  paid  for  producer 
milk  received  at  a  pool  plant  located  out¬ 
side  the  marketing  area  and  more  than 
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50  miles  from  the  State  Capitol  Building 
in  Jackson,  Mississippi,  by  the  shortest 
hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
shall  be  reduced  10  cents  per  hundred¬ 
weight. 

§  987.93  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  (a)  the  market  adminis¬ 
trator  from  a  handler,  (b)  a  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  a  handler,  the  market  administra¬ 
tor  shall  promptly  notify  such  handler 
of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
under  which  such  error  occurred. 

§  987.94  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  for  milk  (other  than 
milk  of  his  own  production)  pursuant  to 
§  987.90,  shall  deduct  7  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  7  cents  per  hundredweight,  as  may 
be  prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such  mon¬ 
eys  shall  be  used  by  the  market  admin¬ 
istrator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  producers 
who  are  not  receiving  such  service  from 
a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  on  or  before  the  15th 
day  after  the  end  of  each  month,  and  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  received  from  each  such  pro¬ 
ducer.  In  lieu  of  such  statement,  a  han¬ 
dler  may  authorize  the  market  adminis¬ 
trator  to  furnish  such  cooperative 
association  the  information  reported  for 
such  producers  pursuant  to  §  987.90  (d). 

§  987.95  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month,  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  (a)  receipts  of  producer  milk, 
including  such  handler’s  own  produc¬ 
tion;  (b)  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  987.46  (a) 
(2)  and  (b);  and  (c)  Class  I  milk  dis¬ 


posed  of  in  the  marketing  area  (except 
to  a  pool  plant)  from  a  nonpool  plant 
not  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  987.96  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  987.62,  987.93 
and  987.97,  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §  §  987.93 
and  987.98 :  Provided.  That  any  payments 
due  to  any  handler  shall  be  offset  by 
any  payments  due  from  such  handler. 

§  987.97  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  987.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  price (s) 
adjusted  by  the  producer  butterfat  and 
location  differentials. 

§  987.98  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  §  987.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate  uni¬ 
form  price(s)  adjusted  by  the  producer 
butterfat  and  location  differentials.  If, 
at  such  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  prusuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

§  987.99  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part. 


to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  any  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  987.100  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  987.101. 

§  987.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  987.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  987.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the 
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market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  987.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  987.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 


plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[F.  R.  Doc.  56-2123;  Filed,  Mar.  19,  1956; 
8:51  a.  m.] 


[  9  CFR  Part  201  ] 

Authorization  to  State  Board  of  Stock 
Inspection  Commissioners  of  Colo¬ 
rado  for  Inspection  of  Livestock 

notice  of  proposed  rule  making 

The  State  Board  of  Stock  Inspection 
Commissioners  of  the  State  of  Colorado 
has,  pursuant  to  the  provisions  of  section 
317  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.  S.  C.  217a) ,  made 
written  application  to  the  Secretary  of 
Agriculture  for  authorization  to  charge 
and  collect  at  posted  stockyards  within 
the  State  of  Colorado  a  reasonable  and 
non-discriminatory  fee  for  the  inspec¬ 
tion  of  brands,  marks,  and  other  identi¬ 


fying  characteristics  of  livestock  orig¬ 
inating  in  or  shipped  from  the  State  of 
Colorado  for  the  purpose  of  determining 
the  ownership  of  such  livestock. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  such  an  authorization  to  the  State 
Board  of  Stock  Inspection  Commission¬ 
ers  of  the  State  of  Colorado  in  accord¬ 
ance  with  the  provisions  of  section  317  of 
the  Packers  and  Stockyards  Act,  1921,  as 
amended.  Any  interested  person  who 
desires  to  do  so  may  submit,  within  15 
days  of  the  publication  of  this  notice, 
any  data,  views  or  arguments,  in  writing, 
on  the  proposed  rule  to  the  Director, 
Livestock  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  March  1956. 

[seal!  David  M.  Pettus, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[F.  R.  Doc.  56-2125;  Filed,  Mar.  19,  1956; 

8:52  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[424.21] 

Leather  Sheaths  for  Map  Measures 

NOTICE  OF  PROSPECTIVE  TARIFF 
CLASSIFICATION 

March  14, 1956. 

It  appears  probable  that  a  correct 
interpretation  of  paragraph  1531,  Tariff 
Act  of  1930,  as  modified,  requires  that 
sheaths  made  of  leather  other  than  rep¬ 
tile  leather)  for  use  in  holding  map 
measures  be  classified  thereunder  as 
“similar  flat  leather  goods,”  with  duty 
at  the  rate  of  20  percent  ad  valorem, 
rather  than  under  the  provision  for 
“other”  manufactures  in  chief  value  of 
leather,  not  specially  provided  for,  in 
the  same  paragraph,  with  duty  at  the 
rate  of  12%  percent  ad  valorem.  Such 
sheaths  are  now  classified  under  an  es¬ 
tablished  and  uniform  practice  under 
the  latter  provision. 

The  merchandise  in  question  consists 
of  two  thin  pieces  of  leather  about  2 
inches  wide  and  3  inches  long.  One  end 
of  each  piece  is  rounded  off  at  the  cor¬ 
ners  and  the  other  end  is  cut  in  a  V 
shape.  The  edges  of  the  two  pieces  of 
leather  are  sewn  together  except  at  the 
square  end  which  is  left  open  for  the 
insertion  of  a  map  measure. 

Pursuant  to  §  16.10a  (d)  of  the  Customs 
Regulations,  notice  is  hereby  given  that 
the  existing  uniform  practice  of  classify¬ 
ing  such  merchandise  under  paragraph 
1531  is  under  review  in  the  Bureau  of 
Customs. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per¬ 
taining  to  the  correct  tariff  classifica¬ 
tion  of  the  sheaths  which  are  submitted 


in  writing  to  the  Bureau  of  Customs, 
Washington  25,  D.  C.  To  assure  con¬ 
sideration,  such  communications  must 
be  received  in  the  Bureau  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice.  No  hearings  will  be  held. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.  56-2117;  Filed,  Mar.  19,  1956; 

8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Order  2810] 

Regional  Director,  Region  7,  Bureau  of 
Reclamation 

DELEGATION  OF  AUTHORITY  FOR  CARRYING 
OUT  THE  DECREE  IN  THE  ACTION  UNITED 
STATES  V.  NORTHERN  COLORADO  WATER 
CONSERVANCY  DISTRICT  ET  AL. 

March  13, 1956. 

Section  1.  Delegation.  The  Regional 
Director,  Region  7,  Bureau  of  Reclama¬ 
tion,  may  perform  the  functions  and  ex¬ 
ercise  the  authority  of,  and  receive 
reports  to,  the  Secretary  of  the  Interior 
in  accordance  with  the  Stipulation  of 
the  Parties  and  Final  Decree  of  the  Court 
in  the  action  United  States  v.  Northern 
Colorado  Water  Conservancy  District, 
et  al.  (U.  S.  D.  C.  for  the  District  of 
Colorado,  Civil  No.  2782,  5016  and  5017), 
except  as  to  the  revision  and  adoption 
of  plans  for  the  operation  of  Green 
Mountain  Reservoir  in  accordance  with 
section  6  of  the  Stipulation. 

Sec.  2.  Notice  and  appeal.  The  Re¬ 
gional  Director  shall  notify  all  affected 
parties  to  the  Stipulation  of  any  action 
taken  under  this  delegation  of  authority. 


Any  party  to  the  Stipulation  may  appeal 
to  the  Secretary  within  15  days  from  the 
date  of  notification. 

Sec.  3.  Redelegation.  The  perform¬ 
ance  of  functions  and  exercise  of  au¬ 
thority  under  this  order  may  not  be 
redelegated. 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  56-2095;  Filed,  Mar.  19,  1956; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.&S.  Docket  No.  456] 

Market  Agencies  at  Union  Stock  Yards, 
Ogden,  Utah 

NOTICE  OF  PETITIONS  FOR  MODIFICATION  OF 
RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  June  9, 1955  (14  A.  D.  446) , 
authorizing  assessment  of  the  current 
rates  and  charges  to  and  including  June 
19, 1957,  unless  changed  by  further  order 
before  the  latter  date. 

On  March  5,  1956,  a  petition  was  filed 
by  J.  E.  Manning,  owner  of  the  Ogden 
Livestock  Auction  Company,  one  of  the 
respondents,  requesting  authority  to 
modify  the  rates  and  charges  for  sales 
of  sheep  by  auction.  On  March  5, 
1956,  a  petition  was  filed  by  J.  H.  Spur¬ 
lock  in  behalf  of  John  Clay  and  Com¬ 
pany,  another  of  the  respondents,  also 
requesting  authority  to  put  into  effect 
the  same  rates  and  charges  for  sales  of 
sheep  at  auction.  The  proposed  rates 
and  charges  area  as  follows: 
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Sheep: 

Consignments  of  179  head  and  Per 


less :  head 

First  20  head _ _ _ ....  $0.  50 

Next  30  head _ _ — .  .34 

Next  129  head _  .12 


Consignments  of  180  head  and  over  a  flat 
rate  of  20  cents  per  head  will  be  assessed  on 
the  entire  consignment. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petitions  and  their  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
within  15  days  after  the  publication  of 
this  notice. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  March  1956. 

[seal!  David  M.  Pettus, 

Acting  Director,  Livestock  Di¬ 
vision,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  56-2124;  Filed,  Mar.  19,  1956; 

8:52  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Foreign  Cargoes,  Inc.,  et  al. 

NOTICE  TO  SHOW  CAUSE  WHY  FREIGHT  FOR¬ 
WARDER  REGISTRATIONS  ISSUED  TO  CERTAIN 
REGISTRANTS  SHOULD  NOT  BE  CANCELED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  Office  in  Washington  D.  C.,  the  9th 
day  of  March,  1956,  the  Board  entered 
the  following  order: 

Whereas  the  following  registrants  were 
assigned  freight  forwarder  registration 
numbers  pursuant  to  General  Order  72 
(46  CFR  Part  244) : 


Name 

Regis¬ 

tration 

No. 

Date  issued 

Foreign  Cargoes,  Inc.  (New 
York,  N.  Y.) _ _ 

684 

July  20, 1950 

A.  Laniheck  Shipping  Co.  (Mi¬ 
ami,  Fla.)  (A.  Lainbeck,  dba). 

1753 

June  28, 1954 

Wolf  A.  Popper  (New  York, 
N.  Y.) . . . 

918 

May  12, 1954 

W  olf  A.  Popper,  Division  City 
Messenger  of  Hollywood,  Inc. 
(New  York,  N.  Y.)_  . 

1 

1871 

May  3,  1955 

John  S.  Setrian  (New  York, 
N.  Y.) . . . 

1365 

Aug.  21,1951 

USA  Cuba  Expresso  (Miami, 
Fla.)  . . .  _ 

983 

Aug.  4, 1950 

Powell  Shipping  Co.  (Portland, 
Oreg.)..._ . . 

390 

July  13,1950 

Francis  L.  Provenrano  (Flush¬ 
ing,  N.  Y.) . . 

1783 

Sept.  22, 1954 

Banco  Trading  Co.  (New  York, 

N.  Y.) . . 

1403 

Nov.  19, 1951 

Specialty  Shipping  Service 
(Norfolk,  Va.)  _  _  . 

1377 

Sept.  20, 1951 

Whereas  the  Board  has,  by  registered 
letters,  requested  these  registrants  to  fur¬ 
nish  certain  information  in  connection 
with  their  forwarding  activities,  pursu¬ 
ant  to  §  244.3,  General  Order  72;  and 


Whereas  registered  mail  to  the  first 
six  registrants  has  been  returned  by  the 
post  office  as  undeliverable  and  the  Board 
is  therefore  unable  to  exercise  regulatory 
authority  over  them  because  their  pres¬ 
ent  whereabouts  is  unknown;  and 
Whereas  the  other  four  registrants 
have  failed  to  respond  to  registered  let¬ 
ters  in  violation  of  General  Order  72, 

It  is  ordered.  That  the  above-named 
registrants  show  cause,  in  writing  or  at  a 
public  hearing  to  be  hereafter  set  if  re¬ 
quested  by  registrant,  within  thirty  (30) 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register  why  their  regis¬ 
trations  should  not  be  cancelled  for  the 
reasons  above  stated. 

It  is  further  ordered.  That  failure  of 
any  registrant  named  above  to  respond 
as  ordered  hereby  will  result  in  auto¬ 
matic  cancellation  of  its  freight  for¬ 
warder  registration  without  further  ac¬ 
tion  by  the  Board,  and  that  notice  of 
such  cancellation  shall  be  sent  to  the 
registrant  by  the  Secretary,  and 
It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
each  of  the  above-named  registrants  at 
its  last  known  address,  and 
It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  56-2131;  Filed,  Mar.  19,  1956; 

8:53  a.  m.] 


Office  of  the  Secretary 

Harry  F.  Bower 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950,  as 
amended. 

1.  Name  of  appointee:  Harry  F.  Bower. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  June  24,  1955. 

4.  Title  of  position:  Director,  Water  & 
Sewerage  Industry  and  Utilities  Division. 

5.  Name  of  private  employer:  James 
B.  Clow  &  Sons.  Chicago,  Illinois. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  direc¬ 
tor,  or  in  which  the  appointee  owns  or 
within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other  fi¬ 
nancial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any 
similar  interest. 

A.  Deletions;  None. 

B.  Additions:  Northern  Illinois  Gas,  Amer¬ 
ican  Airlines. 

This  supplements  my  statement  of  finan¬ 
cial  interests  reported  in  the  Federal  Regis¬ 
ter  of  December  9,  1955  (20  F.  R.  9164) . 


This  statement  is  made  as  of  February 
1, 1956. 

Dated:  March  7,  1956. 

Harry  F.  Bower, 

[F.  R.  Doc.  56-2126;  Filed,  Mar.  19,  1956; 
8:52  a.  m.] 


Loins  A.  Schlueter 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Statement  of  changes  in  financial  in¬ 
terests  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950, 
as  amended. 

1.  Name  of  appointee:  Louis  A. 
Schlueter. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  September  16, 
1953. 

4.  Title  of  position:  Advisor  (Chemical 
and  Rubber  Industries) . 

5.  Name  of  private  employer:  Ameri¬ 
can  Coke  and  Coal  Chemicals  Institute. 

6.  Changes  in  names  of  any  corpora¬ 
tions  of  which  the  appointee  is  an  officer 
or  director  or  within  60  days  preceding 
appointment  has  been  an  officer  or  di¬ 
rector,  or  in  which  the  appointee  owns  or 
within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is,  or  within  60  days 
preceding  appointment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  pre¬ 
ceding  appointment  has  owned,  any  simi¬ 
lar  interest. 

A.  Deletions:  Susquehanna  Chemical 
Corp. — Bradford,  Pa.;  Interest  on  Real  Estate 
Mortgage. 

B.  Additions:  No  additions.  Interests  still 
remain  as :  Bank  Deposits;  Income  from 
Rental  Property  (Residential):  American 
Coke  and  Coal  Chemicals  Inst.  (Present 
Employer). 

This  supplements  my  statement  of  finan¬ 
cial  interests  reported  in  the  Federal  Regis¬ 
ter  of  December  3,  1955  (20  F.  R.  8941). 

This  statement  is  made  as  of  February 
1,  1956. 

Dated:  March  8, 1956. 

Louis  A.  Schlueter. 

[F.  R.  Doc.  56-2127;  Filed,  Mar.  19,  1956; 

8:52  a.  m.] 


Robert  E.  Williams 
report  of  appointment  and  statement  of 

FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Robert  E. 
Williams. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 
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Tuesday ,  March  20,  1956 


3.  Date  of  appointment:  February  14, 
1956. 

4.  Title  of  position:  Director,  Commu¬ 
nications  Division. 

5.  Name  of  private  employer:  Auto¬ 
matic  Electric  Company. 

John  F.  Lukens, 
Deputy  Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

Automatic  Electric  Co. 

Associated  Telephone  Services  Ltd. 

General  &  Telephone  Investments,  Inc. 

Associated  Telephone  &  Telegraph  Co. 

Consolidated  Gold  &  Uranium  Corp. 

Continental  Telephone  Co. 

Philippine  Long  Distance  Telephone  Co. 

Union  Chemical  &  Material  Corp. 

Western  Decalta  Oil  &  Gas  Co. 

Clearance  Corporation. 

Equity  Corp. 

Ford  Motor  Co. 

Holly  Uranium. 

Illinois  Telephone  Co. 

Mackinac  Bridge  Authority. 

Peabody  Coal  Co. 

Utco  Uranium. 

Bank  Deposits. 

Dated:  March  5, 1956. 

Robert  E.  Williams. 

[F.  R.  Doc.  56-2129;  Filed,  Mar.  19,  1956; 

8:52  a.  m.] 


Louis  F.  Frazza 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Louis  F.  Frazza. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  March  5, 1956. 

4.  Title  of  position:  Director,  Water 
and  Sewerage  Industry  and  Utilities 
Division. 

5.  Name  of  private  employer:  Johns- 
Manville  Sales  Corporation. 

John  F.  Lukens, 
Deputy  Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 


terests:  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

Johns-Manville  Sales  Corporation. 

American  Telephone  &  Telegraph  Co. 

AVCO  Manufacturing  Co. 

American  Brake  Shoe  Co. 

Union  Tank  Car  Co. 

Chesapeake  &  Ohio  R.  R. 

Ronson  Art  Metals  Works. 

New  England  Gas  &  Electric  Co. 

New  England  Telephone  &  Telegraph  Co. 

Public  Service  of  Colorado. 

Emerson  Radio  &  Phonograph. 

Norfolk  &  Western  R.  R. 

Chrysler  Corporation. 

National  Society  of  Professional  Engineers 
Building  Fund. 

Bank  Deposits:  Prospect  Park  National 
Bank,  Paterson,  N.  J. 

Dated:  March  12, 1956. 

Louis  F.  Frazza. 

[F.  R.  Doc.  56-2128;  Filed,  Mar.  19,  1956; 

8:52  a.  m.] 


[Appeals  Board  Docket  FC-26;  B.  F.  C.  Case 
198] 

Ray  H.  Enter 
APPEALS  BOARD  DECISION 

In  the  matter  of  Ray  H.  Enter,  700 
South  La  Brea  Avenue,  Los  Angeles, 
California. 

This  appeal  arises  from  an  enforce¬ 
ment  action  by  the  Office  of  International 
Trade  (now  the  Bureau  of  Foreign  Com¬ 
merce)  against  Ray  H.  Enter,  and  came 
before  the  Appeals  Board  by  reason  of 
appellant’s  letter  of  appeal  dated  August 
10,  1955. 

The  Director,  Investigation  Staff,  Bu¬ 
reau  of  Foreign  Commerce,  having 
charged  the  respondent,  Ray  H.  Enter, 
with  engaging  in  unethical  activities  and 
not  possessing  the  integrity  and  ethical 
standards  required  by  persons  appearing 
before  the  Bureau  of  Foreign  Commerce 
in  connection  with  export  control  mat¬ 
ters,  and  the  respondent  having  denied 
such  charges  and  demanded  an  oral 
hearing,  such  hearing  was  duly  held  in 
Los  Angeles,  California,  on  June  1,  1955, 
and  days  following,  before  the  Compli¬ 
ance  Commissioner  of  the  Bureau  of 
Foreign  Commerce,  the  respondent  being 
there  present  and  conducting  his  own 
defense. 

The  Compliance  Commissioner,  having 
heard  and  considered  all  the  evidence 
submitted  in  support  of  the  charges 
and  all  the  evidence  and  arguments 
submitted  by  the  respondent  in  oppo¬ 
sition  thereto,  and  having  considered 
also  a  brief  submitted  by  the  respond¬ 
ent  following  the  close  of  the  hearing, 
and  no  bill  of  exceptions  to  the 
transcript  of  testimony  having  been 
filed,  transmitted  to  the  Director,  Office 
of  Export  Supply,  Bureau  of  Foreign 
Commerce,  his  written  report,  including 
findings  of  fact  and  a  finding  that  a 
violation  had  occurred,  and  his  recom¬ 
mendation  thereon,  together  with  which 
report  there  was  transmitted  also  the 


transcript  of  testimony,  all  exhibits  sub¬ 
mitted  at  the  hearing,  the  charging 
letter,  answer  and  correspondence  con¬ 
stituting  the  pleadings,  and  respondent’s 
brief  submitted  following  the  hearing. 

After  reviewing  and  considering  the 
entire  record  in  this  case,  the  Compliance 
Commissioner’s  Report  and  Recommen¬ 
dations,  and  respondent’s  brief,  the  Di¬ 
rector  of  Export  Supply,  Bureau  of 
Foreign  Commerce,  issued  an  Order 
against  the  respondent  dated  July  29, 
1955,  publication  of  which  was  withheld 
from  the  Federal  Register  at  respond¬ 
ent’s  request  pending  his  appeal  to  the 
Appeals  Board  for  the  Department  of 
Commerce  and  the  decision  thereon. 

Following  oral  hearing  on  this  appeal, 
at  which  appellant  appeared  and  con¬ 
ducted  his  own  defense,  the  Appeals 
Board  considered  the  whole  record  and 
has  determined  that  the  interest  of  the 
Department  of  Commerce  and  its  export 
control  regulations  are  best  served  by 
modifying  the  Order  of  July  29,  1955,  in 
slight  degree  as  to  the  foregoing  and 
further  to  read  as  follows: 

Findings  of  fact.  1.  That  between 
July  22,  1953,  and  September  30,  1953, 
said  Ray  H.  Enter  (now  appellant)  ren¬ 
dered  services  to  and  participated  with 
certain  individuals  and  firms  in  and 
about  and  in  connection  with  their  desire 
to  obtain  from  the  Office  of  International 
Trade  (now  the  Bureau  of  Foreign  Com¬ 
merce)  a  license  to  export  from  the 
United  States  10,000  tons  of  steel  scrap 
to  Japan; 

2.  That  during  said  period,  it  was  the 
announced  policy  and  rule  of  the  Office 
of  International  Trade  that  no  licenses 
would  be  issued  to  export  scrap  from  the 
United  States  to  destinations  other  than 
Canada  and  Mexico,  with  the  exception, 
however,  that,  subject  to  security  re¬ 
quirements,  export  license  applications 
would  be  approved  for  friendly  foreign 
countries  if  the  scrap  originated  in  a  U.  S. 
territory  or  possession  outside  continen¬ 
tal  United  States,  and  certain  other  re¬ 
quirements,  not  relevant  here,  were  met; 

3.  Appellant  knew  that  this  was  the 
policy  and  rule  during  the  times  herein 
mentioned  and  he  rendered  the  services 
to  which  reference  is  made  in  paragraph 
1  hereof  with  such  knowledge ; 

4.  That  the  persons  to  whom  reference 
is  made  in  paragraph  1,  hereof,  with  the 
advice  and  assistance  of  appellant,  pre¬ 
sented  to  the  Office  of  International 
Trade,  an  application  for  license  to  ex¬ 
port  the  said  10,000  tons  of  steel  scrap  to 
Japan  and  sought  to  obtain  the  same  by 
pleading  that  an  exception  be  made  for 
this  application  upon  grounds  of  hard¬ 
ship  and  discrimination; 

5.  Assuming  that  this  application 
would  be  denied,  they  set  about  prepar¬ 
ing  the  papers  for  an  appeal  to  the  Ap¬ 
peals  Board  even  before  the  denial  of  the 
application  was  received; 

6.  The  application  for  export  license 
was  denied  in  due  course  and  the  appeal 
was  then  filed  with  the  Appeals  Board; 

7.  The  basis  or  theory  of  hardship  and 
discrimination,  which  the  said  persons 
claimed  entitled  them  to  the  exception 
sought,  was  that  (a)  they  had  a  valid 
and  binding  contract  for  the  sale  of 
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10,000  tons  of  steel  scrap  to  a  firm  in 
Japan  at  a  price  higher  than  the  poten¬ 
tial  price  which  might  be  paid  in  the 
United  States,  (b)  they  had  the  10,000 
tons  of  steel  scrap  to  fill  the  order,  and 
(c)  if  the  license  were  not  granted  they 
would  be  forced  either  to  retain  or  stock¬ 
pile  the  scrap  at  great  expense  or  sell  it 
in  the  United  States  at  a  less  favorable 
price  or  at  a  loss; 

8.  In  their  representations  to  the 
Office  of  International  Trade  and  to  the 
Appeals  Board  in  support  of  said  plea, 
the  said  persons,  with  the  advice  and 
assistance  of  appellant,  and  after  con¬ 
sultation  with  him,  did  state  and  assert 
that  the  applicant  named  in  the  license 
application  actually  had  possessed,  had 
purchased  and  had  stockpiled  10,000  tons 
of  steel  scrap.  Since  they  did  have  a 
contract  to  export  the  10,000  tons  of  steel 
scrap,  if  they  in  fact  did  possess  the  steel 
scrap  as  asserted  by  them,  the  conse¬ 
quent  hardship  was  apparent  and  it  was 
possible  that  relief  might  have  been 
granted  to  them ; 

9.  The  said  persons  did  not  have  10,000 
tons  of  scrap  and  their  actual  possession 
or  ownership  was  approximately  2,500 
tons,  more  or  less;  and  this  was  known  to 
appellant; 

10.  Nevertheless,  appellant  partici¬ 
pated  with  and  assisted  said  persons  in 
the  preparation  of  the  papers  and  the 
writing  of  letters  containing  such 
statements  and  representations,  and 
consulted  with  and  advised  them  in  and 
about  the  preparation  thereof,  all  with 
the  knowledge  and  with  the  intention 
that  such  statements  and  representa¬ 
tions  would  be  made  in  support  of  the 
application  and  the  exception  sought, 
and  such  statements  and  representations 
were  so  made ; 

11.  That  appellant,  although  he  knew 
that  the  said  persons  did  not  have  an  ag¬ 
gregate  of  10,000  tons  of  steel  scrap, 
either  in  actual  possession,  or  by  reason 
of  binding  contracts,  or  by  reason  of  a 
combination  of  both,  at  no  time  advised 
them  to  disclose  this  nor  did  he,  himself, 
disclose  this  to  the  Office  of  International 
Trade  or  the  Appeals  Board  or  to  the 
attorney  in  Washington,  D.  C.,  engaged 
through  him  on  their  behalf  to  act  in 
support  of  the  application; 

12.  That  further,  appellant  undertook 
to  and  did  render  services  to  the  persons 
seeking  an  export  license,  which  services 
were  performed  in  connection  with  the 
application  for  the  issuance  thereof  for 
a  fee  wholly  contingent  upon  the  grant¬ 
ing  of  such  license  and  the  amount  or 
value  thereof,  and  without  provision  that 
he  be  fairly  compensated  for  the  rea¬ 
sonable  value  of  the  services  so  per¬ 
formed  by  him. 

13.  Appellant  claimed  that  he  relied  on 
information  furnished  him  by  the  other 
participants  as  to  export  control  regula¬ 
tions  and  their  meaning  as  applied  to  the 
transaction; 

From  the  foregoing,  the  following  are 
the  Appeals  Board 

Conclusions.  A.  That  appellant  know¬ 
ingly  participated  in  a  violation  of  export 
control  regulations  which  violation  con¬ 
sisted  of  the  making  of  false  and  mis¬ 
leading  representations,  statements  and 


certifications  in  support  of  an  applica¬ 
tion  to  obtain  an  export  license  and  the 
concealment  from  the  Office  of  Interna¬ 
tional  Trade  and  the  Appeals  Board,  of 
the  fact  that  the  applicant  for  the  export 
license  did  not  actually  have  and  possess, 
either  physically  or  under  binding  con¬ 
tract,  or  both,  an  aggregate  of  10,000 
tons  of  steel  scrap  although  it  was  rep¬ 
resented  that  it  did ;  all  within  the  mean¬ 
ing  and  intent  of  §  384.2  (a)  (2)  (v)  of 
the  export  control  regulations; 

B.  That,  by  rendering  services  to  the 
persons  seeking  the  issuance  of  the  ex¬ 
port  license  for  the  said  10,000  tons  of 
steel  scrap,  upon  an  understanding  that 
his  fee  was  wholly  contingent  upon  the 
granting  of  such  license  and  the  amount 
and  value  thereof  without  provision  for 
any  compensation  for  the  reasonable 
value  of  the  services  performed,  appel¬ 
lant  acted  in  contravention  of  subdivi¬ 
sion  (iv)  of  §  384.2  (a)  (2)  of  the  export 
control  regulations. 

C.  That  the  appellant  largely  defend¬ 
ed  himself  on  the  basis  that  he  did  not 
know  the  pertinent  regulations  of  the 
then  Office  of  International  Trade.  He 
acted  on  information  given  to  him  by  the 
other  participants  in  the  transaction 
seeking  the  issuance  of  the  export  li¬ 
cense,  and  he  continued  to  do  so  even 
after  it  must  have  been  apparent  to  him, 
that  such  information  was  at  least  in¬ 
complete.  He  did  this  although  there 
was  available  to  him,  in  the  City  of  Los 
Angeles,  an  office  of  the  Department  of 
Commerce,  in  part  maintained  for  the 
purpose  of  advising  the  public  as  to  ex¬ 
port  control  regulations,  with  copies 
thereof  available  for  inspection.  This  is 
not  excusable  on  the  part  of  a  person 
having  the  background  and  intelligence 
of  the  appellant. 

D.  That  as  appellant  heretofore  has 
not  engaged  in  the  export  trade,  and 
there  is  no  apparent  reason  to  assume 
that  he  will  so  engage  during  the  next 
two  years,  the  denial  to  him  of  export 
license  privileges,  as  were  denied  to  the 
other  persons  concerned  in  this  transac¬ 
tion,  would  not  be  appropriate. 

Therefore,  in  view  of  all  of  the  evi¬ 
dence  and  circumstances,  it  is  the  con¬ 
sidered  judgment  of  the  Appeals  Board 
that:  It  be  and  hereby  is  ordered.  That: 

1.  The  order  of  the  Director  of  Export 
Supply,  dated  July  29,  1955,  be  and 
hereby  is  modified  as  aforesaid,  super¬ 
seded  by  this  order,  and 

2.  The  appellant,  Ray  H.  Enter,  be 
and  he  hereby  is  censured  (a)  for  know¬ 
ingly  participating  in  a  violation  of  ex¬ 
port  control  regulations  which  violation 
consisted  of  the  making  of  false  and  mis¬ 
leading  representations,  statements  and 
certifications  in  support  of  an  applica¬ 
tion  to  obtain  an  export  license  and  (b) 
for  rendering  services  to  the  persons 
seeking  the  issuance  of  the  export  license 
upon  an  understanding  that  his  fee  was 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  and  value 
thereof  without  provision  for  any  com¬ 
pensation  for  the  reasonable  value  of  the 
services  performed,  such  conduct  being 
unethical  activity  and  a  demonstration 
of  a  failure  to  possess  the  required  in¬ 
tegrity  and  ethical  standards  within  the 


meaning  of  §  384.2  (a)  of  the  export  con¬ 
trol  regulations. 

Frederic  W.  Olmstead, 

Chairman, 
Appeals  Board. 

March  9,  1956. 

[F.  R.  Doc.  56-2115;  Filed,  Mar.  19,  1956; 
8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

l  Docket  No.  11531;  FCC  56M-2281 
Sanford  A.  Schafitz 

ORDER  CONTINUING  HEARING 

In  re  Application  of  Sanford  A.  Scha¬ 
fitz,  Lorain,  Ohio,  Docket  No.  11531,  File 
No.  BP-9934;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  record  of  a  pre-hearing 
conference  in  the  above-entitled  pro¬ 
ceeding,  held  on  March  2,  1956,  in  the 
offices  of  this  Commission,  Washington, 
D.  C.,  at  which  oral  argument  was  heard 
on  a  petition,  filed  on  behalf  of  the  appli¬ 
cant  herein,  for  leave  to  amend  the 
above-entitled  application,  by  substitut¬ 
ing  a  new  financial  showing  under  sec¬ 
tion  in  thereof,  and  a  joint  opposition 
thereto,  filed  on  behalf  of  Storer  Broad¬ 
casting  Company  (WSPD) ,  and  The 
Times  Herald  Company  (WTTH) ,  re¬ 
spondents;  and  at  which  other  matters 
were  discussed  for  the  purpose  of  expe¬ 
diting  the  hearing  in  the  said  pro¬ 
ceeding;  and 

It  appearing  from  the  above  oral  argu¬ 
ment  that  the  said  petition  was  filed 
partly  for  the  purpose  of  satisfying  ques¬ 
tions  raised  in  a  joint  petition,  filed  on 
November  30,  1955,  by  the  respondents 
herein,  concerning  the  applicant’s  finan¬ 
cial  qualifications  and  to  enable  the 
applicant  to  present  adequate  proof  re¬ 
specting  these  matters;  and 

It  further  appearing  that  on  February 
29,  1956,  pursuant  to  the  above  joint 
petition  filed  on  behalf  of  the  respond¬ 
ents  herein,  the  Commission  enlarged 
the  issues  in  the  instant  proceeding  to 
include  an  issue  involving  a  determina¬ 
tion  of  the  financial  qualifications  of  the 
applicant  herein  to  construct  and  oper¬ 
ate  his  proposed  station;  and 

It  further  appearing  that,  in  view  of 
all  of  the  circumstances,  the  said  petition 
was  timely  filed;  and 

It  further  appearing  that  at  the  hear¬ 
ing  respondents  will  be  afforded  a  full 
opportunity  to  challenge  the  evidence 
presented  by  the  applicant  under  the 
proposed  amendment  and  to  cross-ex¬ 
amine  the  said  applicant  respecting  his 
financial  qualifications  and  that,  in  view 
of  this  fact,  respondents  will  be  accorded 
complete  due  process  and  the  rights  of 
these  parties  will  in  no  way  be  adversely 
affected  through  a  grant  of  the  said  pe¬ 
tition;  and 

It  further  appearing  that  in  view  of  the 
foregoing  considerations  the  applicant 
has  shown  sufficient  good  cause  to  war¬ 
rant  a  grant  of  the  said  petition  within 
the  meaning  of  §  1.365  of  the  Commis¬ 
sion’s  rules;  and 

It  further  appearing  that  all  of  the 
parties  to  the  proceeding  have  agreed  to 
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attempt,  through  informal  conferences, 
to  effectuate  stipulations  under  all  of  the 
issues  to  be  resolved  in  the  above- 
entitled  proceeding,  thus  narrowing  the 
areas  of  proof  therein,  and  that  such 
stipulations,  if  arrived  at,  would  be  con¬ 
ducive  to  the  expedition  of  the  said  pro¬ 
ceeding;  and 

It  further  appearing  that  a  postpone¬ 
ment  of  the  hearing,  previously  sched¬ 
uled  to  be  held  on  March  6,  1956,  is 
necessary  in  order  to  afford  the  said 
parties  an  opportunity  to  effectuate  such 
stipulations;  and 

It  further  appearing  that  certain  dates 
were  agreed  upon  by  all  of  the  parties  to 
the  proceeding  for  the  exchange  of  ex¬ 
hibits  and  for  the  commencement  of  the 
taking  of  testimony  therein: 

It  is  ordered.  This  9th  day  of  March 
1956,  that  the  above  petition  of  Sanford 
A.  Schafitz  for  leave  to  amend  his  appli¬ 
cation  be,  and  it  is  hereby,  granted,  effec¬ 
tive  as  of  this  date,  and  that  the  proposed 
amendment  is  hereby  accepted. 

It  is  further  ordered.  That  all  exhibits 
to  be  presented  in  the  hearing  on  behalf 
of  the  applicant  herein  will  be  submitted 
to  counsel  for  the  other  parties  on  or 
before  March  16,  1956,  and  that  all  ex¬ 
hibits  to  be  presented  on  behalf  of  the 
respondents  herein  will  be  submitted  to 
counsel  for  the  applicant  and  the  Com¬ 
mission’s  Broadcast  Bureau,  on  or  before 
March  30, 1956. 

It  is  further  ordered,  That  the  hearing 
in  the  above-entitled  proceeding  is  here¬ 
by  continued  until  10:00  o’clock  a.  m., 
on  Tuesday,  May  1,  1956,  in  the  offices 
of  this  Commission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-2096;  Piled,  Mar.  19,  1956; 
8:46  a.  m.] 


[Docket  No.  11560  etc.;  FCC  56M-243] 

Ole  Miss  Broadcasting  Co.  (WSUH) 

ET  AL. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  E.  O.  Roden,  W.  I. 
Dove  and  G.  A.  Pribbenow,  d/b  as  Ole 
Miss  Broadcasting  Company  (WSUH) 
Oxford,  Mississippi,  Docket  No.  11560, 
File  No.  BP-9847 ;  East  Arkansas  Broad¬ 
casters,  Inc.,  Wynne,  Arkansas,  Docket 
No.  11561,  File  No.  BP-9872;  Warren  L. 
Moxley,  Blytheville,  Arkansas,  Docket 
No.  11562,  File  No.  BP-9922;  Sam  C. 
Phillips,  Clarence  A.  Camp  and  James  E. 
Connolly,  d/b  as  Tri-State  Broadcasting 
Service  (WHER)  Memphis,  Tennessee, 
Docket  No.  11563,  File  No.  BMP-6837; 
for  construction  permits  and  modifica¬ 
tion  of  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  March  8, 
1956,  on  behalf  of  each  of  the  four  ap¬ 
plicants  requesting  a  modification  of  the 
order  controlling  the  conduct  of  hearing ; 
and 

It  appearing  that  whereas  the  parties 
have  been  negotiating  with  a  view  of  at¬ 
tempting  to  resolve  the  issues,  such  reso¬ 
lution  now  appears  to  be  unlikely  and 
No.  54 - 4 


that  a  revised  time  schedule  for  the  ex¬ 
change  of  exhibits  and  of  the  hearing  is 
requested ;  and 

It  appearing  that  good  cause  for  the 
requested  modification  has  been  shown; 

It  is  ordered.  This  the  9th  day  of  March 
1956  that  the  petition  to  modify  the  order 
controlling  the  conduct  of  hearing  is 
granted  and  (a)  all  exhibits  and  written 
testimony  to  be  offered  in  response  to 
Issues  1,  2,  and  3  will  be  exchanged  on  or 
before  Tuesday,  April  5,  1956,  and  (b) 
the  formal  hearing  shall  begin  on  Mon¬ 
day,  April  16, 1956,  and  said  date  shall  be 
the  controlling  date  for  other  matters 
specified  in  subparagraphs  b  and  d  of 
paragraph  3  of  the  order  for  the  conduct 
of  hearing. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-2097;  Filed,  Mar.  19,  1956; 
8:47  a.  m.] 


[Docket  No.  11638;  FCC  56M-224] 
Capital  Broadcasting  Co.  (KFNF) 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  application  of  Capital  Broadcast¬ 
ing  Company  (KFNF)  Shenandoah, 
Iowa,  Docket  No.  11638,  File  No.  BP- 
10222  ;  for  construction  permit  to  change 
antenna- transmitter  location  and  in¬ 
crease  antenna  height. 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Project  3-DC-04] 

Federal  Office  Building 

PROSPECTUS  FOR  PROPOSED  BUILDING  IN 
SOUTHWESTERN  PORTION  OF  THE  DISTRICT 
OF  COLUMBIA 

Editorial  Note:  This  prospectus  of  pro¬ 
posed  Project  Number  3-DC-04  is  published 
pursuant  to' section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  as 
amended  by  Public  Law  150,  84th  Congress, 


The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding  ; 

It  is  ordered,  This  7th  day  of  March 
1956,  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  for  a  pre-hearing 
conference,  pursuant  to  the  provisions 
of  §  1.813  of  the  Commission’s  rules,  at 
the  Commission’s  offices  in  Washington, 
D.  C.,  at  10:00  a.  m.,  March  30,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2098;  Filed,  Mar.  19,  1956; 
8:47  a.  m.] 


[Mexican  Change  List  188] 

Mexican  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  AND 
CORRECTIONS  IN  ASSIGNMENTS 

February  27, 1956. 

Notification  under  the  provisions  of 
part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  cnanges,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mex¬ 
ican  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting  January  30, 1941. 


which  requires  publication  in  the  Federal 
Register,  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House  of 
Representatives. 

Project  No.  3-DC-04 

February  6,  1956. 

Formal  Prospectus  for  Proposed  Building 
Under  Title  I,  Public  Law  519,  83d  Con¬ 
gress,  2d  Session 

FEDERAL  OFFICE  BUILDING,  WASHINGTON,  D.  C. 

1.  Brief  description  of  proposed  building: 
The  project  contemplates  the  erection  of  a 
Federal  Office  Building  on  a  site  to  be  ac- 


Call  letters 

Location 

Power 

Antenna 

Schedule 

Class 

Probable  data 
of  operation 

680  kilocycles 

XEUD . 

Tapachula,  Chiapas  (delete  assign¬ 
ment). 

500  w . 

ND 

U 

III 

July  27,1956 

XEUD . 

Tuxtla  Gutierrez,  Chiapas  (new).. 

1  kw  D/100  w  N... 

ND 

U 

IV 

Do. 

690  kilocycles 

New . 

Progreso,  Yucatan................ 

ND 

U 

n 

Do. 

790  kilocycles 

XENT . 

La  Paz,  Baja  California  (change 
in  night  power). 

2kw  D/750  w  N... 

ND 

U 

hi 

Mar.  27, 1956 

970  kilocycles 

XEVT . 

Villahermos3,  Tabasco  (correction 
of  error  in  call  letters). 

5  kw  D/400  w  N... 

ND 

U 

hi 

1,500  kilocycles 

XEFO . 

Tepatitlan  de  Morelos,  Jalisco 
(new). 

500  w _ _ 

ND 

D 

ii 

July  27,1956 

•  Federal  Communications  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  56-2099;  Filed,  Mar.  19. 1956;  8:47  a.  m.] 
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NOTICES 


quired  in  southwest  Washington,  D.  C.  The 
building,  the  second  in  the  southwest  area, 
will  be  multistoried  and  will  provide  ap¬ 
proximately  441,000  square  feet  of  net  as¬ 
signable  space. 

2.  Estimated  maximum  cost  and  financing: 
a.  Maximum  cost  of  site  and 


building _ $16,  275,  000. 

b.  Proposed  contract  term _ 30  years. 

c.  Maximum  rate  of  interest  on 

purchase  contract _ 4  percent. 


3.  Certificates  of  need:  As  the  project  is 
intended  to  provide  relocation  of  numerous 
Federal  agencies  now  in  temporary  buildings, 
no  specific  allocation  of  space  can  be  made 
at  this  time.  Upon  completion  of  the  facility, 
assignment  and  reassignment  will  be  made 
in  accordance  with  existing  law.  Therefore, 
requirement  for  Certificate  of  Need  other¬ 
wise  required  by  section  411  (e)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954  was 
waived  in  Public  Law  150,  84th  Congress. 
Certification  is  hereby  made  as  to  the  need 
for  service  space. 

4.  Nonavailability  of  existing  space:  Suit¬ 
able  space  owned  by  the  Government  is  not 
available  and  suitable  rental  space  is  not 
available  at  a  price  commensurate  with  that 
to  be  afforded  through  the  contract  proposed. 

5.  Estimated  annual  managerial,  custodial, 
heat,  and  utility  costs: 

Services  to  be  supplied  by  Govern¬ 
ment  _ _ _ _ _ _ _ _ _ _ $463,  000 

6.  Estimated  annual  tax  liability,  upkeep 
and  maintenance:  • 

a.  Taxes,  postconstruction  (con¬ 

tract  period) _ $211,  680 

b.  Upkeep  and  maintenance  (to  be 

provided  by  Government)  ____  66, 100 

7.  Current  housing  costs: 

Rents  and  other  housing  costs 
currently  paid  by  the  Gov¬ 
ernment  for  agencies  to  be 
housed  in  the  building  to 
be  erected _ $441,  000  p.  a. 

Determination  of  need.  It  has  been  de¬ 
termined  that  (1)  the  needs  for  space  for 
the  permanent  activities  of  the  Federal  Gov¬ 
ernment  in  this  particular  area  cannot  be 
satisfied  by  utilization  of  any  existing  suit¬ 
able  property  now  owned  by  the  Government, 
and  (2)  the  best  interests  of  the  United 
States  will  be  served  by  taking  action  here¬ 
under. 

Submitted  at  Washington,  D.  C.,  on  Febru¬ 
ary  8, 1956. 

Approved: 

Edmund  F.  Mansure, 
Administrator  of  General  Services. 

8.  Statement  of  Director,  Bureau  of  the 
Budget.  Reflected  in  letter  (copy  attached). 

Executive  Office  of  the  President 
Bureau  of  the  Budget 

WASHINGTON,  D.  C. 

March  6. 1956. 

Project  3-DC-04 
Federal  Office  Building 
Southwest  Washington  Area 
Washington,  D.  C. 

My  Dear  Mr.  Administrator: 

Pursuant  to  section  411  (e)  (8)  of  the  Pub¬ 
lic  Buildings  Purchase  Contract  Act  of  1954 
(Public  Law  619),  the  proposal  for  a  Federal 
Office  Building,  received  February  9,  1956,  has 
been  examined  and  in  my  opinion  "is  neces¬ 
sary  and  in  conformity  with  the  policy  of  the 
President.”  This  approval  is  given  with  the 
following  understandings: 

1.  That  the  stated  project  cost  of 
$16,275,000  (including  $2,105,000  for  A-E 
services,  supervision,  land,  etc.)  is  a  maxi¬ 
mum  figure. 


2.  That  the  reported  annual  operating  cost 
of  existing  temporary  buildings  to  be  sup¬ 
planted,  1.  e.,  $1.00  per  square  foot,  represents 
minimum  maintenance  in  anticipation  of 
demolition  and  that  temporary  Government 
buildings  actually  cost  more  to  maintain 
than  the  proposed  new  building. 

3.  That  the  proposed  building  will  provide 
relocation  of  numerous  Federal  agencies  now 
in  temporary  buildings,  and  no  specific  allo¬ 
cation  of  space  can  be  made  at  this  time. 
When  specific  allocation  of  agencies  in  the 
proposed  building  is  determined  by  the  Gen¬ 
eral  Services  Administration,  temporary 
space  of  equivalent  occupancy  will  be  de¬ 
molished. 

4.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 
efficient  utilization,  and  to  take  advantage 
of  any  revision  of  cost  downward  which  may 
be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  project 
will  receive  a  more  detailed  review  as  to  cost 
and  space  utilization  prior  to  approval  of  the 
lease-purchase  agreement. 

Sincerely  yours. 


[S]  Rowland  Hughes, 

Director. 


The  Honorable 

Administrator  of  General  Services. 


[F.  R.  Doc.  56-2105;  Filed,  Mar.  15,  1956; 
11:29  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7547] 

Lufthansa 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Deutsche  Lufthansa  Aktiengesellschaft 
for  a  foreign  air  carrier  permit  under 
section  402  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended.  Chicago  Service. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above- entitled  ap¬ 
plication  is  assigned  to  be  held  on  March 
26,  1956,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-206,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  John  Cannon. 

Dated  at  Washington,  D.  C.,  March  14, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-2130;  Filed,  Mar.  19,  1956; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Docket  No.  54-132,  etc.] 

Engineers  Public  Service  Co.  et  al. 
supplemental  order  approving  payment 

OF  ADDITIONAL  SUMS  IN  SETTLEMENT  OF 
CLAIM  FOR  ADDITIONAL  FEES  AND  DISBURSE¬ 
MENTS 

March  14,  1956. 

In  the  matter  of  Engineers  Public 
Service  Company,  File  No.  54-132;  El 
Paso  Electric  Company,  File  No.  70-1149; 
Gulf  States  Utilities  Company,  File  No. 
70-1150;  Virginia  Electric  and  Power 
Company,  File  No.  70-1419. 

The  Commission  having  by  a  supple¬ 
mental  order  dated  June  14,  1955  (Hold¬ 
ing  Company  Act  Release  No.  12921), 


amended  its  Findings,  Opinion  and  Order 
of  March  26,  1952  (Holding  Company 
Act  Release  No.  11096),  so  as  to  direct 
the  payment  by  Engineers  Public  Service 
Company,  a  registered  holding  company, 
to  Guggenheimer  &  Untermyer  of  $50,000 
and  to  Louis  Boehm  and  Raymond  L. 
Wise  of  $35,892  as  legal  fees,  and  reim¬ 
bursement  of  expenses  in  the  respective 
amounts  of  $7,031.89  and  $1,220.67,  less 
any  amounts  theretofore  paid,  such  order 
stating,  however,  that  it  was  to  be  with¬ 
out  prejudice  to  whatever  rights  said 
applicants  would  otherwise  have  to 
make  application  thereafter  for  supple¬ 
mental  allowances  of  compensation  and 
reimbursement  of  expenses  covering 
services  rendered  and  expenses  incurred 
by  said  applicants  subsequent  to  the  fil¬ 
ing  in  1949  of  their  original  fee  applica¬ 
tions;  and 

The  Commission  having  by  its  order  of 
August  19,  1955  (Holding  Company  Act 
Release  No.  12966)  approved  the  payment 
by  Engineers  Public  Service  Company  to 
Guggenheimer  &  Untermyer  of  the  sum 
of  $2,546.45  in  full  settlement  of  all 
claims  of  Guggenheimer  &  Untermyer  for 
supplemental  allowances  of  compensa¬ 
tion  for  services  rendered  and  reimburse¬ 
ment  of  expenses  incurred  since  the  filing 
of  their  original  application  for  fees  and 
disbursements;  and 

Engineers  Public  Service  Company 
having  initially  advised  the  Commission 
that  it  had  been  unable  to  reach  a  settle¬ 
ment  with  Louis  Boehm  and  Raymond  L. 
Wise  with  respect  to  their  claim  for  addi¬ 
tional  fees  and  expenses  subsequent  to 
the  filing  of  their  application  in  1949, 
and  having  requested  the  Commission  to 
order  a  hearing  thereon  for  the  purpose 
of  fixing  the  amount  of  the  additional 
fees  and  expenses,  if  any,  to  be  paid  by 
Engineers  Public  Service  Company  to 
Louis  Boehm  and  Raymond  L.  Wise ;  the 
Commission  having  by  its  notice  of  and 
order  for  hearing  of  November  4,  1955 
(Holding  Company  Act  Release  No. 
13030),  directed  that  a  hearing  be  held 
on  such  matter;  such  a  hearing  having 
been  held  on  January  10,  1956,  but  no 
disposition  of  such  matter  having  as  yet 
been  made  by  the  Commission;  and 

Engineers  Public  Service  Company 
having  now  advised  the  Commission  that 
it  has  reached  a  settlement  with  Louis 
Boehm  and  Raymond  L.  Wise  whereby 
Engineers  will,  subject  to  the  approval  of 
the  Commission,  pay  to  them  the  sum  of 
$2,500  in  compromise  of  any  claims 
which  they  may  have  for  services  ren¬ 
dered  and  disbursements  made  subse¬ 
quent  to  the  filing  of  their  original  fee 
application  in  1949,  and  having  requested 
that  the  Commission  approve  such  pay¬ 
ment;  and  it  appearing  to  the  Commis¬ 
sion  that  such  settlement  is  fair  and 
reasonable  and  that  the  request  of  En¬ 
gineers  Public  Service  Company  should 
be  granted; 

It  is  ordered.  That  Engineers  Public 
Service  Company  be  and  it  hereby  is  au¬ 
thorized  and  directed  to  pay  to  Louis 
Boehm  and  Raymond  L.  Wise  the  sum  of 
$2,500  in  full  satisfaction  of  all  claims 
of  Louis  Boehm  and  Raymond  L.  Wise 
against  Engineers  Public  Service  Com¬ 
pany  in  connection  with  the  reorganiza¬ 
tion  proceedings  of  Engineers  Public 


Tuesday ,  March  20,  1956 

Service  Company  under  section  11  (e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  50-2102;  Piled,  Mar.  19.  1956; 
8:48  a.  m.] 


[Pile  No.  70-3456] 

Central  and  South  West  Corp. 

notice  of  filing  regarding  proposed 
amendment  to  certificate  of  incor¬ 
poration  INCREASING  TOTAL  AUTHORIZED 
COMMON  STOCK  AND  SOLICITATION  OF 
PROXIES  IN  RESPECT  THEREOF 

March  14,  1956. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“Cen¬ 
tral”),  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“act”)  designating  sections  6 
and  7  and  Rules  U-23,  U-62,  and  U-100 
as  applicable  to  the  proposed  transac¬ 
tions  which  are  summarized  as  follows: 

Central  proposes  to  submit  to  the  vote 
of  its  stockholders,  at  the  regular  annual 
meeting  of  such  stockholders  to  be  held 
on  May  15,  1956,  a  proposal  to  amend 
the  Certificate  of  Incorporation  of  Cen¬ 
tral  so  as  to  increase  the  total  authorized 
common  stock,  par  value  $5  per  share, 
from  10,000,000  shares  to  12,000,000 
shares. 

The  material  to  be  sent  to  stockholders 
in  respect  of  the  annual  meeting,  copies 
of  which  material  have  been  included  in 
the  instant  filing,  include  a  solicitation 
of  proxy  in  respect  of  the  proposed 
charter  amendment. 

The  filing  states  that  the  amendment 
is  being  proposed  at  the  present  time  in 
order  to  provide  additional  authorized 
shares  of  such  common  stock,  but  that  it 
is  not  expected  that  Central  will  issue  or 
sell  any  shares  of  such  stock  during  1956: 
and  that  the  actual  issuance  and  sale  of 
such  stock  will  be  subject  to  prevailing 
market  and  other  conditions  and  the 
obtaining  of  requisite  approval  of  this 
Commission  at  the  time  such  stock  is 
being  proposed  for  issuance  and  sale. 

The  filing  sets  forth  an  estimate  of 
fees  and  expenses  totaling  $7,400  in  re¬ 
spect  of  the  instant  transactions,  includ¬ 
ing  the  preparation  and  mailing  of  the 
solicitation  material.  It  is  stated  that 
no  State  commission  and  no  Federal 
regulatory  body  other  than  this  Commis¬ 
sion  has  jurisdiction  over  the  proposed 
undertakings. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
3,  1956,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  the  declaration  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
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quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-2104;  Filed,  Mar.  19.  1956; 
8:48  a.  m.] 


[File  No.  70-3459] 

Southwestern  Gas  and  Electric  Co. 

NOTICE  OF  FILING  OF  DECLARATION  REGARD¬ 
ING  THE  ISSUANCE  OF  SHORT  TERM  NOTES 

TO  BANKS 

March  14,  1956. 

Notice  is  hereby  given  that  Southwest¬ 
ern  Gas  and  Electric  Company  (“South¬ 
western”),  a  public-utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  has  desig¬ 
nated  sections  6  and  7  of  the  act  and  Rule 
U-50  (a)  (2)  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Southwestern  proposes  to  borrow  at 
any  time  or  from  time  to  time  on  or 
after  April  25,  1956,  from  each  of  several 
banks  amounts  not  to  exceed  an  agreed 
percentage  of  $10,000,000,  provided  that 
all  such  borrowings  from  all  of  said  banks 
shall  not  exceed,  in  the  aggregate,  the 
sum  of  $10,000,000.  Such  borrowings 
will  be  made  pursuant  to  a  Loan  Agree¬ 
ment  dated  February  24,  1956,  between 
Southwestern  and  said  banks  which  pro¬ 
vides,  among  other  things,  that  such  bor¬ 
rowings  may  be  effected  no  later  than 
May  1,  1957,  or  the  maturity  date  of  the 
notes  evidencing  the  first  borrowing 
thereunder,  whichever  is  earlier. 

The  borrowings  are  to  be  evidenced  by 
promissory  notes  to  be  issued  and  deliv¬ 
ered  by  Southwestern  from  time  to  time 
in  a  principal  amount  equal  to  the 
amount  of  the  borrowing  made;  and  such 
notes  are  to  be  dated  as  of  the  date  such 
borrowing  is  made,  to  mature  one  year 
from  the  date  of  the  first  borrowing  un¬ 
der  said  Loan  Agreement,  to  bear  inter¬ 
est  from  the  dates  thereof  at  the  prime 
rate  of  interest  in  effect  at  The  First 
National  Bank  of  Chicago  at  the  date 
each  such  borrowing  is  made,  payable  at 
maturity,  and  after  maturity  at  the  rate 
of  5  percent  per  annum,  and  to  be  subject 
to  prepayment  by  Southwestern  at  any 
time  and  from  time  to  time  without 
premium  or  penalty;  all  as  provided  in 
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said  Loan  Agreement.  Each  borrowing 
and  each  prepayment  shall  be  made  in 
the  ratio  that  the  respective  loans  bear 
to  the  total  loans  to  be  made  under  the 
Loan  Agreement. 

The  proceeds  of  such  borrowings  are 
required  and  will  be  used  by  Southwest¬ 
ern  to  finance  temporarily  a  portion  of 
its  construction  expenditures  during  a 
period  of  not  to  exceed  one  year  from  the 
date  of  the  first  of  such  borrowings,  and 
such  borrowings  will  be  made  from  time 
to  time  as  funds  are  required  for  the 
purpose. 

It  is  contemplated  that  the  notes  pro¬ 
posed  to  be  issued  will  be  paid  at  or  be¬ 
fore  maturity  through  the  issuance  and 
sale  by  Southwestern  of  such  securities 
as  may  be  considered  most  appropriate 
in  the  light  of  market  conditions  existing 
at  the  time  and  as  may  be  approved  by 
the  Commission  to  the  extent  required 
by  the  act. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission 
other  than  this  Commission  has  jurisdic¬ 
tion  over  the  proposed  transactions. 

Notice  is  further  given  that  any  person 
may,  not  later  than  April  4, 1956,  at  5:30 
p.  m.,  e.  s.  t.,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  raised  by  said  filing 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  hereafter  be  amend¬ 
ed,  may  be  permitted  to  become  effective 
as  provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-2103;  Filed,  Mar.  19,  1956; 

8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-7652  etc.] 

Hanley  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

March  14,  1956. 

In  the  matters  of  Hanley  Company, 
Docket  Nos.  G-7652,  G-7653,  G-7654,  G- 
7656,  G-7657,  G-7658,  G-7659,  G-7660, 
G-7661. 

Notice  is  hereby  given  that  on  March 
7,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order,  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-2112;  Filed,  Mar.  19.  1956; 
8:49  a.  m.] 
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NOTICES 


[Docket  No.  G— 6100  etc.] 

Sokla  Gasoline  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

March  14, 1956. 

In  the  matters  of  Sokla  Gasoline  Com¬ 
pany,  Docket  No.  G-6100;  Longhorn 
Drilling  Corporation,  Docket  No.  G-6208; 
Raymond  D.  Reynolds,  Jim  Talley,  R.  D. 
Simonton,  W.  A.  Steinmann  and  E.  F. 
Lingle,  Docket  No.  G-6209;  M.  G.  Hans- 
bro,  Docket  No.  G-6210. 

Notice  is  hereby  given  that  on  March 
6,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order,  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-2111;  Piled,  Mar.  19,  1956; 

8:49  a.  m.] 


[Docket  No.  G— 7629  etc.] 

William  O.  Ziebold  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  applicants 
listed  below  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  authorizing  such 
applicant  to  continue  to  sell  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection.  These  matters  should 
be  consolidated  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  the  date  and 
at  the  place  hereinafter  stated,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for  waiv¬ 
er  is  made.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 


The  dockets,  applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Applicant  and  Address;  Filing 
Date;  Gas  Field  and  Purchaser 

G-7629;  William  O.  Ziebold,  Charleston, 
W.  Va.;  12-2-54;  Big  Line,  Brown  Shale,  Pike 
County,  Ky.;  United  Fuel  Gas  Company. 

G— 7630;  William  O.  Ziebold,  Charleston, 
W.  Va.;  12-2-54;  Brown  Shale,  Pike  County, 
Ky.;  Kentucky  West  Virginia  Gas  Company. 

G-7631;  Live  Oak  Corporation,  5625  Daniels 
Avenue,  Dallas,  Tex.;  12-2-54;  Panhandle, 
Moor  County,  Tex.;  Shamrock  OU  &  Gas 
Corporation. 

G-7632;  D.  C.  Alexander,  Borger,  Tex.;  12- 
2-54;  Panhandle,  Gray  County,  Tex.;  Phillips 
Petroleum  Company. 

G-7634;  E.  M.  Young,  Stanton  L.  Young, 
Southwest  Enterprises,  Inc.,  Maurice  G. 
Woods,  R.  D.  Jones,  R.  D.  Jones-Guardian  of 
Judith  Lee  Jones  and  L.  W.  Young,  Oklahoma 
City,  Okla.;  12-2-54;  Velman  and  McGana- 
han,  Stephens  County,  Okla.;  Skelly  Oil 
Corporation. 

G-7635;  Republic  Natural  Gas  Company, 
Charles  H.  Osmond,  T.  W.  Loffland  and  L.  M. 
Loffland,  Jr.;  12-2-54;  North  Louise,  Wharton 
County,  Tex.;  Transcontinental  Gas  Pipeline 
Corporation. 

G-7636;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Oden,  San  Patricio 
County,  Transcontinental  Gas  Pipeline  Cor¬ 
poration. 

G-7637;  Republic  Natural  Gas  Company 
and  Charles  H.  Osmond,  Dallas,  Tex.;  12-2-54; 
North  Louise,  Wharton  County,  Tex.;  Ten¬ 
nessee  Gas  Transmission  Company. 

G-7638;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  East  Mathis,  San  Pa¬ 
tricio  County,  Tex.;  Gas  Gathering  Company. 

G-7639;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Benedum,  Upton 
County,  Tex.;  Pecos  Company. 

G-7640;  Republic  Natural  Gas  Company, 
Dallas  Tex.;  12-2-54;  Seeligson,  Jim  Wells 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

G-7641;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Pegasus  Midland  and 
Upton  Counties,  Tex.;  El  Paso  Natural  Gas 
Company. 

G-7642;  Republic  Natural  Gas  Company, 
Dallas,  Tex.,  12-2-54;  Hogoton,  Morton  and 
Stevens  Counties,  Kans;  Northern  Natural 
Gas  Company. 

G-7643;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Hugoton,  Stevens 
County,  Kans.;  Northern  Natural  Gas  Com¬ 
pany. 

G-7644;  Republic  Natural  Gas  Company, 
Dallas,  Tex.,  12-2-54;  Hugoton,  Morton 
County,  Kans.;  Panhandle  Eastern  Pipe  Line 
Company. 

G-7646;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Hugoton,  Texas 

County,  Okla.;  Hugoton,  Morton  County, 

Kans.;  Northern  Natural  Gas  Company. 

G-7647;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Hugoton,  Texas 

County,  Okla.;  Panhandle  Eastern  Pipe  Line 
Company. 

G-7649;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Katie,  Garvin  County, 
Okla.;  Lone  Star  Gas  Company. 

G-7650;  Republic  Natural  Gas  Company, 
Dallas,  Tex.;  12-2-54;  Refugio,  Refugio 

County,  Tex.;  United  Gas  Pipe  Line  Company. 

G-7665;  J.  K.  Wadley,  Texarkana,  Ark.;  12- 
2-54;  Delhi  and  West  Delhi,  Richland, 
Franklin  and  Madison  Parishes,  La.;  Texas 
Eastern  Transmission  Corporation. 


A  public  hearing  will  be  held  on  the 
10th  day  of  April  1956,  beginning  at  9:30 
a.  m.,  e.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  in  and  the  issues  presented  by 
the  above  applications. 

[seal]  Leon  M.  Fuqttay, 

Secretary. 

March  14,  1956. 

[F.  R.  Doc.  56-2113;  Filed,  Mar.  19.  1956; 
8:49  a.  m.] 


[Project  2005] 

Oakdale  Irrigation  District  and  South 

San  Joaquin  Irrigation  District 

notice  of  land  withdrawal;  California 
March  15, 1956. 

By  letters  dated  September  14,  1948, 
and  June  23,  1950,  this  Commission  gave 
notice  of  withdrawal  of  1,318.13  acres 
and  1,007.09  acres,  respectively,  of  United 
States  land  pursuant  to  the  filing  of 
applications  for  license  and  amendment 
of  license  by  the  Oakdale  Irrigation  Dis¬ 
trict  of  Oakdale,  California,  and  South 
San  Joaquin  Irrigation  District  of  Mon- 
teca,  California,  licensees  of  project  des¬ 
ignated  FPC  No.  2005. 

The  licensees  on  April  20,  1953,  filed 
completed  application  to  further  amend 
the  project  works  to  include  the  Beards¬ 
ley  After  bay  Dam  and  Reservoir,  as  de¬ 
limited  on  map  sheet  Exhibit  K-ll  (FPC 
No.  2005-40)  filed  in  support  thereof. 

Therefore  in  accordance  with  the  pro¬ 
vision  of  section  24  of  the  act  of  June 
10,  1920,  as  amended,  notice  is  hereby 
given  that  the  land  hereinafter  described, 
insofar  as  title  thereto  remains  in  the 
United  States,  are  from  said  date  of 
filing,  included  in  power  Project  No.  2005. 
Under  said  section  24  these  lands  are 
from  said  date  of  filing  reserved  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until  other¬ 
wise  directed  by  this  Commission,  or  by 
Congress. 

Mount  Diablo  Meridian 
X  4  N  R  17  E 
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SW>/4NW'ASWV4; 
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SE  ]4. 

The  area  reserved  pursuant  to  the  fil¬ 
ing  of  this  amended  application  is  ap¬ 
proximately  170  acres,  wholly  within  the 
Stanislaus  National  Forest,  all  of  which 
has  been  heretofore  reserved  in  Power 
Site  Classification  No.  220. 

Copies  of  the  amendatory  project  map 
(FPC  No.  2005-40)  have  been  transmitted 
to  the  Bureau  of  Land  Management,  For¬ 
est  Service  and  Geological  Survey. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-2114;  Filed,  Mar.  19,  1956; 

8:49  a.  m.J 


